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Whether you ship a small package of freight, 
a carload or a trainload: Whether you 
travel on our modern, well-appointed 
passenger trains or partake of the ex- 
cellent food served, you will receive 


the same high class service and 









courteous treatment that makes 


the Jicket Pate Roan so popular 
with the shipping and travel- 
ing public. 


FAST — WEST — 
NORTH —SOUTH 


SHIP AND TRAVEL 


Nicket Pate Road 








Published weekly by Tx TRA Su 2 oe S65 Bee St., Chicago, Ill. Entered as 
ond clas + Tene y 4, 1913, ye toffice at Chicago, IIl., under the Act of Mar ch 3, 1879. 











tg 


i 


December 24, 1932 


THE TRAFFIC WORLD 


Name Registered U. S. Patent Office 
Published Every Saturday By 


THE TRAFFIC SERVICE CORPORATION 


Copyright, 1932 Twenty-fifth Year Member A. B.C. 
sede e Orr Borer Serer Sree See Ore Bore Bre Breer rere Sore Ger Serre Sr Serre ror Orr Orr errr Orr Orr Orr Orr Ors 
E. F. HAMM, President E. F. HAMM, JR., Secretary-Treasurer 
H. A. PALMER J. H. SWEET, Circulation Manager 


. Editor and Hem 
H. W. KELLOGG, Advertising oy. 
Allcommunications should be addressed to the Chicago office 
B. J. HAMM, wie A. E. HEISS, Chief, 
Special ice Department, Washington Washington News Bureau 


418 S. Market Street Mills Building 


CHICAGO, ILL. WASHINGTON, D. C. 
Sa aan On On OO On SOD wn wer On rt Ome Ot Ser Ont Oar Set Our nr Sar ee Sot Oar Os kOe a 


TABLE OF CONTENTS 





og Eee errs LT rr er re ee ee ees ee ee 1225 
CURRENT TOPICS IN WASHINGTON. ..........eeeeeeeeeeeeees 1229 


DECISIONS OF THE COMMISSION: 


Standard time zone investigation; No. 10122; 20th sup. report.1231 
Live stock—western district rates; No. 17000, part 9; third 


NE, BE, oo i555 566558 20 00 w hae EAs 62S MNES bees skies Ter eke 1231 
Storage in transit at New Haven, Conn.; I. and S. 3764...... 1231 
Pipe, sewer, from Ind. to Wis. and Minn.; I. and S. 3751..... 1231 
Storage at New London and Thamesville, Conn.; I. and S&S. 

SGIE a oisivg-cc:nces 0.05 019.0:010.06)5,05 s:nn00i9'0000ne00esitenseseeseeresse hes 1232 
Blanchard, N. C., Co. vs. N. C. & St. L.; No. 24747; hickory 

EE bc a hiku Ne wings den ween cebeseentceR sone neue aae sees sawesed 1232 
Arco Bag Co. vs. N. Y. C.; No. 25115; used burlap bags...... 1232 
Barnard Curtiss Co. vs. C. M. St. P. & P.; No. 25132; dump 

SUID. «so ene5 ose cw newest sacdscecesewstcs stands e0ne ge uaeetern nen 1232 
Limestone, ground, from Falling Springs, Va.; fourth sect. 

i I< otihcnes 640000600050 s000+4echuncenbnrkcubebeheeeeuneee 1232 
Holliday Fruit Co., Inc., vs. A. B. & C. et al.; No. 24445; 

Citrus fruit packing .........ccccccccccccccccccccscccccccvece 1232 
Hilliard, J. W., Co. vs. G. N. et al.; No. 24464; track connec- 

tion at Pipestone, MAAR. 2.0.2. cccccccccccscccccccsescocceece 1232 
Hygrade Food Products Corp. vs. B. & O. et al.; No. 25104; 

NOS TEPAFATION ..ccccccccccccccccccsccvcccvccscscsvsesseceses 1232 


Primrose Petroleum Co. vs. I. G. N. et al.; No. 25142; gasoline.1232 


PROPOSED REPORTS OF 1. C. C....cccccccccccccccccccccceccesece 1235 
CHUPPOER DUGRNNTID occ cccceccccsccsccseccccestccsecsscooornge 1239 
MISCELLANEOUS TRAFFIC DECISIONS...........:.ssceeeeeees 1239 
INLAND WATERWAYS, YESTERDAY AND TODAY...........- 1240 
CORAN BOPP HWE 6.00. ccccrccccccccvccccescosncccccsccees 1246 
MOTOR VEHICLE TRANSPORTATION.........cccceescceeceeees 1251 
THO GPUS POI oc occ cccccccccccsecesccccvscescccesncess joenesd 1253 
RUESTIONS AND ANGWERG. ..0.00.cccccccricescsccecsccecccecses 1254 
DOINGS OF THE TRAFFIC CLUBS......... apdidacmenuneael oc ckee 
PERGONAL NEWS AND NOTES. ......ccsccccccccrccscccceccccee 1264 
DIGESTS OF NEW COMPLAINTS............ ieiudh Daeeehaeousews 1264 
DOCKET GF THE COMMISSION. ......ccrsccceccccveeccccetsceeess 1266 


LW HTT MTT I 
(Wain ererrnanuu ss enccsrnetensergraancneeTe eT 


The Traffic World 






EXPANSION—An almost imper- 
ceptible effort of the hands parts 
the contents at the desired tariff. 
The drawer front tilts forward and 
the follower tilts backward simul- 
taneously, exposing the contents to 

leaving a 9-inch “V" 
shaped opening that permits the 
easy removal and filing of teriffs. 











F inger- lip” 
TARIFFS 


COMPRESSION — Closingthe 
drawer returns the drawer 
and the follower to their vertical 
positions, compressing the tariffs 
tightly and protecting them from roll. 


All this means time saving 
and labor saving—to a de- 
gree possible only with 
Automatic Tariff Files. 

If you are not familiar with 
Automatic Tariff Files, just 
drop a post card request and 
we'll mail you an illustrated 
bulletin describing them. 


AUTOMATIC 
FILE AND INDEX COMPANY 


111 N. Canal Street 


CHICAGO 
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If you're using Auto- 
matic Tariff Files, you 
know exactly what “‘finger- 
tip’ tariffs are. For Auto- 

matic filing puts the 
right tariff actually at 
your finger tips. 
Finger-tip opening of 
drawers, finger-tip 
location of tariffs and 
finger-tip closing are 
what Automatic files provide. 

With a motion as easy as 
beckoning, you open the 
proper drawer. 
matic Expansion feature, 
which makes the entire 
front of each tariff visible in 
quick succession, enables you 
to instantly locate the infor- 
mation you seek. Then you 
ithe fairly wave the drawer shut, 
so easily and freely does it 


The Auto- 
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mr. JOHN BULL... will listen 


t O r eas On The “Buy British” movement has been 


a god-send to England. It has forced British manufac- 


turers to recognize the value of their own market. 


American manufacturers can no longer overlook the 
necessity of meeting this encouraged British competition. 
They must either establish their own factories in England 


or retire gracefully. 


Factory sites along the L.M.S. right-of-way are plenti- 
ful—either for sale or for rent. Prices are extremely low. 
Cheaper labor and carrying charges make operation most 
economical. And of course, a “Made in England”’ label 


for your product eliminates all buying prejudice. 


Let us show you our listing of available factory loca- 
tions—also the experience background of other American 
businesses already manufacturing in England. This in- 
formation will be given in strict confidence—without cost 


or obligation. Just write or phone. 


LMS 


GREAT BRITAIN 


LONDON, MIDLAND & SCOTTISH RAILWAY 
OF GREAT BRITAIN 
[LONDON, MIDLAND & SCOTTISH CORPORATION] 
Freight Traffic Department 1 Broadway, New York City 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RATE COMMITTEE DOCKETS 


HE Southern Freight Association, after a canvass 

to ascertain the views of interested shippers with 
respect to a proposed plan to change the present method 
of distributing its dockets, announces that it has decided 
to make no change and will continue publishing its dock- 
ets in The Traffic Bulletin under an arrangement by 
which it shares in the cost of such publication. Many 
of our Bulletin subscribers have been anxious to know 
the decision and it is a pleasure for us to be able to tell 
them that there will be no change and that they will not 
have to pay an additional charge to the Southern Freight 
Association for its dockets. 

We do not know just what the answers to the ques- 
tionnaire sent out by the Southern Freight Association 
showed nor just what moved it to consider making a 
change in its method of getting its dockets to shippers. 
We imagine, however, that requests from shippers for 
individual service had something to do with the matter. 
We suggest that, in such cases, the Southern Freight As- 
sociation and all other rate committees tell shippers ask- 
ing for individual service either that this will be fur- 
nished at a proper charge or that it will not be furnished 
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at all, since the dockets are published in the official or- 
gan, The Traffic Bulletin. Certainly, the rate committees 
cannot be expected to publish their dockets in the Bul- 
letin, at some expense to themselves, for the benefit of 
all interested shippers, and then send them free to cer- 
tain favored ones. 


WHOLESALE PASSENGER FARES 


HE action of the Western and Transcontinental pas- 

senger association in deciding to sell passenger mile- 
age scrip at a reduction of twenty-five per cent under the 
standard rate, is wise, we think, not only as a measure 
to meet bus and private motor car competition, but in 
general. We think the railroads have been slow to rec- 
ognize and apply the business law of lower rates for large 
buyers than for small ones. One who uses three thou- 
sand miles of transportation in a given time is entitled, 
we think, to a lower rate than one who uses a hundred 
or even five hundred miles in the same time. The prin- 
ciple is recognized and applied in commutation suburban 
travel and now it is to be so with respect to all travel. 


We think there are possibilities along the same line 
with respect to freight transportation. Why should not 
the big shipper have a lower rate than the small shipper? 
The smaller shipper would be handicapped, to be sure, but 
smallness is always handicapped. The wholesale buyer 
can always—except in transportation—buy cheaper than 
the retail buyer, because he buys in larger quantities and 
it costs less in proportion to serve him; moreover, low 
prices are a stimulus to large buying. That is the law of 
business that applies everywhere and to everything ex- 
cept transportation. Why should it not apply to trans- 
portation also? Are we to continue to treat transporta- 
tion as an exception in every respect? The law is recog- 
nized, even in transportation, with respect to less carload 
and carload rates. L. C. L. rates are higher than carload 
rates. Why not carry the process a bit farther and make 
trainload rates lower than carload rates, or the rate on 
twenty cars lower than the rate on one car? It seems 
to us that the idea is worth thinking about. It is not en- 
tirely new or original with us, to be sure, but not much 
has been said about it. In these days of severe and even 
unfair competition the railroads should be considering 
even radical changes in their methods. 

Of course, we understand that, even if the railroads 
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should propose such a thing, it might not be permitted 
by the Interstate Commerce Commission, but that is not 
the point; if that or any other practice seems to the rail- 
roads to be wise, they should put it up to the Commis- 
sion; the initiative should come from them. Their com- 
petitors do business in this way—wholesale prices lower 
than retail prices—and they should be permitted to do 
what their competitors do if they desire to do it; talking 
in generalities about unfair competition will get them 
nowhere; they must propose specific ways to meet it. 


EQUALIZATION SPECIFICATIONS 


UCH has been said with respect to failure of the 

railroads to put forward a specific plan for equal- 
ization of competitive conditions as between them and 
other carriers, and for giving the railroads freedom to 
manage their own properties. Samuel O. Dunn, spokes- 
man for the western railroads, in an address at Cincin- 
nati recently, discussed this matter with special reference 
to the following statement by Commissioner Porter: “If 
these champions of railroad freedom would but advise us 
as to the specific changes they advocate, we would then 
be in a position to discuss them.” 

Of course, it is begging the question to say that the 
railroads have put up no specific program. The question 
is what ought to be done and not what the railroads 
think ought to be done. However, as Mr. Dunn points 
out, the railroads and others interested have made sey- 
eral specific suggestions. “The specific changes which 
many who have devoted a large part of their lives to the 
study of transportation problems advocate repeatedly 
have been enumerated in public discussions, and they 
include the following,” says he: 


Repeal retroactively the recapture provisions of the trans- 
portation act of 1920. 

Change the provisions of the interstate commerce act re- 
garding rate-making so as to make them applicable to inter- 
coastal carriers by ocean and to carriers by inland waterway, 
highway, and air, or revolutionize the requirements and restric- 
tions imposed upon the railways. 

Require all other carriers to publish their rates as the 
railways are required to publish them. 

Either deprive the Commission of authority to suspend and 
prevent proposed changes in railway rates, or authorize it to 
suspend and prevent proposed changes in the rates of other 
carriers. 

Either repeal the provision requiring the railways to give 
30 days’ notice of changes in their rates, or require other car- 
riers to give equal notice of such changes. 

If other carriers are to be left free to make their rates as 
they see fit, repeal the provisions of the interstate commerce 
act which prohibit the railways from making lower rates for a 
longer than for a shorter haul to meet competition. 

Why continue to compel the railways to get authority from 
the Commission to readjust their rates to meet competition 
through the Panama Canal, on inland waterways, and on the 
highways, while leaving their competitors free to change their 
rates at will, with the result of causing such delays in changing 
railway rates that the railways cannot meet competition and, 
in consequence, are constantly losing increasing amounts of 
traffic to other carriers? 

Legislation should be passed as soon as possible that will 
retire the government from the operation of its barge line in 
the Mississippi valley. Why should the government continue 
to reduce the earnings of the railways by competing with them 
at the cost of the taxpayers, while at the same time it is loan- 
ing the taxpayers’ money to the railways to save them from 
bankruptcy? 

All subsidies to competing carriers should be withdrawn by 
charging those who use highways and waterways owned by the 
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state and national governments tolls sufficient fully to rejp. 
burse the taxpayers for the cost incurred by them in Providing 
these facilities of transportation. All public expenditures fo, 
commercial transportation should be stopped upon waterways 
and highways, the commercial carriers upon which cannot pay 
tolls sufficient fully to reimburse the taxpayers for the costs 
incurred by them in providing these means of commercial trang. 
portation. There is no economic justification for any public 
expenditure for any means of commercial transportation the 
users of which cannot pay enough for its use fully to reimburse 
the taxpayers for their expenditure. 

The solution of the railroad problem is to be found in the 
withdrawal of all subsidies from competitors of the railways 
and in withdrawing from the railways themselves every form 
of regulation which delays and hampers their managements in 
meeting competition and in readjusting their rates and their 
operating costs to prevent economic conditions. 


One may or may not agree that these proposals are 
sound or one may omit some and add others, but, cer. 
tainly, there have been enough specific suggestions from 
which to select and, certainly, the railroads have put 
forward many of them. What is wanted now is less 
quibbling and less fault-finding with the railroads and 
the adoption of a national transportation policy that will 
put all forms of transportation on a fair basis with re- 
spect to each other. After that, the railroads will have 
to take their medicine in loss of traffic, if they are still 
unable to compete successfully as to the business with 
respect to which they are now handicapped and with re- 
spect to their own faults of management or over-capital- 
ization. At least, the question will then become one 
simply of whether or not we should do something to sub- 
sidize or otherwise artificially aid the railroads as a 
necessary transportation agency. We cannot continue to 
regulate and hamper one form of transport and allow 
another kind to compete without such restrictions. If 
the government wishes to do that the only answer is 
government ownership; then it will make no difference 
if one form of transport is aided at the expense of 
another. 


TRANSPORTATION REFERENDUM 


HE Chamber of Commerce of the United States, by 

referendum vote, has declared itself, as shown else- 
where in this issue, with respect to several transporta- 
tion policies. Of course, we know that, in some quarters, 
this will not be regarded as important, for the reason 
that those voting are not considered to be expert in 
transportation matters. On the other hand, the national 
chamber is composed of the employers of the expert 
traffic men, industrial and commercial, so what it says 
is important, even if it be contended that it is not intelli- 
gent. We know also that the statement that it is com- 
posed of the employers of traffic men will be discounted 
for the reason that many members of the chamber are 
not even shippers of consequence and employ no experts. 
To that it may be replied that the vote for the policies 
favored is so overwhelming and such a large percentage 
of members is represented that it is safe to conclude that 
the vote pretty well shows business sentiment; it may 
also be added that, in referendum votes of this kind, 
some one in authority fills out the questionnaire. Alto- 
gether, therefore, we believe it is safe to take the result 
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of the vote as showing pretty much what the business 
men of the country think with respect to the questions 
raised; at least, it is the best that can be obtained. 

The questions voted on did not include several of 
the most pressing problems in transportation today. 
Among these we might mention government in business 
on the inland waterways, the question of whether or not 
the commercial motor vehicles pay sufficiently for their 
use of the highways as a place of doing business, and the 
question, as such, of equalization of competitive condi- 
tions between the railroads and the commercial motor 
trucks. 

The referendum does, however, specifically favor 
some things that would bring about such equalization. 
It says regulation of railroads should be reduced to the 
point where it will be confined to assurance of fair rates 
and public safety and will avoid interference with func- 
tions belonging to management. Perhaps that is the 
chamber’s answer to the question of equalization of reg- 
ulation, though it does not say so in so many words. Of 
course, if regulation of the railroads were reduced to the 
point suggested, there would be little need of motor 
vehicle regulation from the point of view of equalization. 
It recommends that railroads should be allowed to make 
new rates quickly in order to meet other forms of trans- 
portation ; that the long and short haul clause of the act 
should be amended to place on the railroads responsi- 
bility for determining whether proposed rates would be 
reasonably compensatory; that regulatory authority 
should permit to become promptly effective rates made 
on account of current economic conditions. These are 
specific suggestions for permitting railroads to meet 
present day competition, though the fundamental prob- 
lem of equalization is not attacked. 

Altogether, we should say, the referendum vote 
shows intelligence with respect to the transportation sit- 
uation and a broad spirit of endeavor to solve it. Per- 
fection cannot be expected at once. 

The chamber restricted this transportation referen- 
dum to the railroads, we are informed, because the sub- 
ject of highway and waterway transportation was to be 
dealt with by the special committee on competing forms 
of transportation, now at work, appointed under the fol- 
lowing resolution adopted at the last annual meeting: 


Unregulated competition with regulated forms of transpor- 
tation is unfair, contrary to the public interest in the losses 
which are caused, and inequitable to shippers whose interest is 
in dependable service and conditions. The board of directors 
should at once make provision for impartial studies of inter- 
coastal and other forms of competing transportation with a 
view to making recommendations to protect the public interest. 

The chamber has announced that the special com- 
mittee on competing forms of transportation will take up 
current problems of the national transportation system at 
a point where the railroad committee, whose recommen- 
dations have now been approved in the referendum, left 
off. In a statement about the work of the committee on 
competing forms of transportation, the chamber said: 


As an important part of its work, the committee will con- 
Sider such questions as to whether water carriers through the 
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Panama Canal, in coastwise service and on the inland water- 
ways should be regulated as to rates and service on a basis 
comparable with their main competitors—the railroads; whether 
bus and truck transportation on the highways should be sim- 
ilarly regulated; and whether the taxes, tolls and license fees 
paid by ‘these different agencies are on a fair and equitable 
footing. 


An effort will be made by the committee to weigh the dif- 
ferent proposals that have been made relative to the fairness 
of competition among the several agencies and to propose meas- 
ures which will serve to bring about more equitable treatment 
of all carriers. 

The chamber, at its nineteenth annual meeting in 
1931, adopted a resolution declaring in general against 
government competition with business. 

The board of directors made public the report of a 
special committee on government competition with busi- 
ness in which declarations were made against such com- 
petition and in which reference was made to the govern- 
ment barge line. (Traffic World, October 1, 1932, p. 
609.) 

A committee on inland water transportation ap- 
pointed by the chamber submitted its report, in two 
parts, in April, 1932. The committee could not agree 
and, therefore, the views of the two groups in the com- 
mittee were published as information only and not as 
committing the chamber in any way. One group recom- 
mended the taking of steps to getting the government 
out of the barge business. The other held that, until the 
conditions prescribed by the Denison barge line act had 
been met, no action by the chamber was desirable. 

The subject of the government barge line, therefore, 
has been under consideration, but the chamber has not 
taken a position specifically on the question of the gov- 
ernment getting out of the barge line business. 

At its 1931 meeting the chamber adopted a resolu- 
tion declaring that Congress should enact legislation for 
regulation of motor busses engaged as common carriers 
in interstate commerce. 

In its referendum No. 48, on the report of the special 
committee on transportation, in June, 1924, the members 
adopted the following committee recommendations as to 
motor carriers and taxing for highways: 


The Committee recommends that the rates and services 
of motor common carriers, both freight and passenger, should 
be subject to regulation by the state and federal commissions 
which have jurisdiction over the operation of other common 
carriers having particularly in view insuring to the public ade- 
quate, economical and continuous service; 1778% votes in favor, 
2041%4 votes opposed. 

The Committee recommends that in addition to bearing an 
equitable share of the general tax burden, the road users should 
pay the entire cost of maintenance of improved highways 
through special taxes levied against them, such special taxes 
being applied exclusively to that purpose; 1326% votes in favor, 
5121%4 votes opposed. 


As indicated in the above, the chamber in 1931 
adopted a resolution specifically in favor of regulation of 
busses but it did not adopt one specifically with relation 
to motor tricks. The 1924 referendum declared for reg- 
ulation of both freight and passenger motor common 
carriers. 

In its referendum No. 53, on report of the special 
committee on highways and motor transport respecting 
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state and local road administration, March 26, 1929, the 
chamber was committed to the following: 


The Committee recommends that programs for construction © 


and maintenance of highways of general motor use should be 
financed as far as possible by highway users, and that revenues 
derived from other sources should be limited by the general 
benefits resulting from the improvements and by the ability to 
pay. 


BARGE LINE VALUE 


FTER all the pother, after the expenditure of more 

than $24,000,000, after all the free advertising in 
newspapers and magazines, and after trumpet blasts of 
victory and success by Major General T. Q. Ashburn, 
eomes now the Commission’s Bureau of Valuation pro- 
posing that the Commission find that the commercial 
value of the government barge line and its adjuncts is, 
in round numbers, $7,000,000. That recommendation 
suggests what a mockery this experiment has been; what 
a playing of ducks and drakes by Congress there has been 
with the people’s money in an effort to show that private 
capital might be put into the enterprise with a hope of 
adequate return. 


To be sure, this is only a bureau report. It has not 
the weight of a decision by the Commission itself. There 
are men, however, who will regard the bureau recom- 
dation as just as sound as any the Commission itself may 
make. These informed men give it as their opinion that 
the government barge line is worth, on a commercial 
basis, about $7,000,000, half a million being assigned to 
the Warrior River terminal, which consists largely of a 
standard gauge railroad acquired by the government to 
enable its Warrior River barge line to reach Birming- 
ham, one of the important tonnage centers of the country. 


How did the bureau arrive at that conclusion? It 
capitalized the income of the operation at 6 per cent. 
That is, it took what the book-keeping of the barge line 
showed as income and said that this income, if there was 
reasonable expectation of its continuance, would warrant 
a business man paying $7,000,000 for property that has 
represented an expenditure of over $24,000,000 out of the 
federal treasury. The bureau found the commercial value 
as distinguished from the value for rate-making purposes. 


It is true, as supporters of the government barge line 
enterprise probably will argue, that many railroads have 
a commercial value lower in percentage to the cost of 
their production than the barge line. Admitting, for 
the sake of the argument, that this is true, it does not 
follow that the use of government funds is justified. Men 
invest their money in unprofitable railroad enterprises, 
or even foolish railroad ventures, of their own free will. 
Not so with the taxpayers. Their money is taken from 
the treasury on the urging of propagandists obsessed 
with a fancy, conviction, or whatever one may choose to 
call it, that transportation on inland waterways is 
cheaper than by rail. The fancy is brought inland from 
the ocean and the Great Lakes, where it is reasonably 
certain that transportation is cheaper than by rail. If 
the cost of terminals at both ends of ocean routes were 
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taken into consideration, the cost might not be so much 
less than the cost by rail, at that. 

And what has the experiment brought the country? 
Not much, if any, more than the thrusting of a large 
thorn into the foot of an elephant performing faithfy] 
transportation service, the railroads being the elephant, 
There is little question about the demoralization of the 
railroads and their rates in the sphere of the influence of 
government barge line operation. The joint rail-barge 
rates are made on the so-called 20 per cent formula, 
That formula, it is believed, was made in Germany where 
the government operates transportation agencies. There, 
it is a common belief among informed men, the 20 per 
cent differential idea had its origin. 

Regardless of where the idea had its origin, the fact 
is that there has never been a careful study in this coun- 
try to test whether the disabilities of a water line and 
its supposed lower cost of operation are represented in a 
differential of barge rates under the rail rates between 
the same points. 


TRANSPORTATION REFERENDUM 


One thousand and twenty-two member organizations of the 
Chamber of Commerce of the United States, 72.74 per cent of 
the number entitled to vote, cast their ballots in the transpor- 
tation referendum held by the chamber. The vote cast was 
76.78 per cent of the total eligible vote, and American business 
organizations in 48 states, the District of Columbia, Alaska, 
Hawaii, Porto Rico and Germany are represented in the re- 
turns. This was an exceptionally large participation in a cham- 
ber referendum, officials said. 

The vote was on the twelve proposals formulated by the 
chamber’s committee on railroads with a view to “lifting of 
some of the handicaps under which the railroads of the coun- 
try are now laboring.” In its announcement as to the result of 
the referendum, the chamber says: 

The committee’s recommendations, which by this action now 
become a part of national chamber policy, call for the restoration of 
railroad credit through changes in rate making policies, removal of 
hampering restrictions upon railroad management and the establish- 
ment of fair conditions of regulation. 

Specifically the committee proposed and the membership of the 
chamber has now approved, among other things, the retroactive repeal 
of the recapture clause of section 15A, the opening of water and high- 
way transportation to the railroads on an equal basis with water and 
highway carriers and the amendment of the long-and-short-haul clause 
to place upon the railroads responsibility for determining whether 
proposed rates would be reasonably compensatory. 

The twelve proposals submitted and the vote on each were: 

1. Financial stability of railroads requires replacement of section 
15A of the interstate commerce act with a provision directing the 
Commission, in fixing just and reasonable rates, to consider effects 
on traffic movement, on provision of efficient service at lowest con- 
sistent cost, and upon reasonable average return that will permit in 
time of general business activity reasonable reduction of indebtedness 
and accumulation of adequate reserves. For, 2,184; against, 67. 

2. The existing recapture clause of section 15A should be retro- 
actively repealed. For, 2,1574%4; against, 9514. 

3. The elaborate processes of valuation should cease upon com- 
pletion of the original valuation of a railroad with the Commission 
thereafter merely keeping itself informed as to changes in plant. 
For, 2,225%4; against, 46%. 

4. Regulation of railroads should be reduced to the point where 
it will be confined to assurance of fair rates and of public safety 
and will avoid interference with functions belonging to management. 
For, 2,139; against, 83. 

5. Water transportation as well as highway transportation should 
be opened to railroads on an equal basis with water and highway 
carriers. For, 1,953; against, 212. 

6. Railroads should be allowed to establish new rates nag | in 
order to meet competition from other forms of transportation. For, 
1,962%%4; against, 273%. 

7. The long-and-short-haul clause should be amended to place 
upon the railroads responsibility for determining whether proposed 
rates will be reasonably compensatory for the servines performed. For, 
1,808; against, 406. 

Railroad management should make special efforts to accom- 
modate rates to current economic conditions, and regulatory author- 
ities should permit such rates to be promptly effective. For, 2,105; 
against, 123. 

9. The period within which reparation claims may be filed against 
railroads for excessive rates and overcharges, and by railroads against 
shippers for undercharges, should be substantially shortened. For, 
1,832%; against, 415%. 

10. Reparation should be awarded only to person’s suffering actual 
damage. For, 1,837%; against, 412%. 

11. The Commission should have authority to delegate powers to 
individual commissioners, with right of appeal to the Commission. 
For, 2,1591%; against, 109%. 

. The Commission should have authority to delegate powers in 
routine matters to boards of employes of the Commission, with right 
to appeal to the Commission. or, 2,08014; against, 17414. 
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Current Topics in 
Washington 





A fine Christmas gift for the 
American people would be a for- 
mula for the valuation of all gov- 
ernmental enterprises. The men 
in the Commission’s bureau of 
valuation might devote their at- 

They, seemingly, did fine work on the 


Too Bad There Can’t 
Be Valuations on All 
Governmental Activities 


tention to that matter. 
government barge line. 

There is no clear warrant for making commercial valua- 
tions of railroads. There is for a government enterprise. Rail- 
roads are private enterprises. It is no concern of the govern- 
ment, in a legal sense, if a man builds a $75,000 house alongside 
of a smelly gas-holder. Under the law now, a man is not per- 
mitted to build a railroad simply bcause he has the money 
wherewith to do so. 

But there are many things the government does, with money 
taken from people who, because they are too busy with other 
things, do not defend themselves from such raids. For instance, 
there is the Department of Agriculture with its multifarious 
messings around. 

Years ago a Secretary of Agriculture, whose ears had grown 
sore from listening to the claims of his bureau chiefs as to 
the millions and billions of value their work was to their fellow 
citizens, asked them to make an estimate of the value of their 
work. When he totaled their estimates he tore them up. Each 
year, they asserted, they saved or earned for the country more 
than its annual estimated income. He tore up that estimate, 
included in which was one from the forestry service of which 
Gifford Pinchot was then the head, because he had an idea that 
Americans other than those employed in his department did 
work of value to the country. 

That department is only one of several that some believe 
really should be appraised to see whether the millions spent 
annually are laid out for purposes of value to the land. Hardly 
anyone asserts that all the things they do are worthless. It 
would certainly, however, be fine for the governmental agencies 
that do worth-while work to have the fact put forth succinctly. 
It might not be comfortable for the other sort. 





It is interesting, but not 
shocking, to learn that Demo- 
cratic senators are wondering, in 
a slightly critical way, why Presi- 
dent-elect Roosevelt has not yet 
consulted them about policies to 
be put into effect after March 4. Senators, for more than a 
century, have thought themselves of earth-shaking ponderous- 
ness. 

In the early days of the republic, no senator took himself 
very seriously. Some thought so little of the office that they 
Tesigned to take the office of governor or mayor. Now men 
resign from governorships to become senators. That practice 
Was more common in the days when the legislatures chose 
Senators. 

Every President in the last century, probably, has had the 
experience of hearing that this senator or that has been talking 
about the presidential short-sightedness in not having consulted 
him on various subjects. 

President Wilson, without doubt, heard much of the com- 
Plaints made by several leading Democratic senators because 
they were not called into a huddle or two on subjects each 
Senator thought he had canvassed to the ultimate and was, 
therefore, particularly qualified to give conclusive advice upon. 

It does, however, appear that, thus far, the President-elect 
has given little, if any, indication to his fellow partisans in 
Washington of such thoughts on policies. The fact that the 
Incoming president has held President Hoover at arm’s length 
even on foreign relation questions, though at first it was thought 
he would consult freely on such subjects, is coming to be a 
fairly well established fact. However, he may figure that he 
will be judged on the outcome and that, therefore, it would be 
Well for him’ to have well defined Rooseveltian plans rather 
rong have plans in the making of which his predecessor had 

y part. 


Democratic Senators 
Wondering Why Roosevelt 
Consults Them Not 
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Senators, of course, are not the only ones who have noted 
the absence of things definite in the way of plans for the new 
administration. That is natural. Americans have never acted 
on any theory other than that a platform is something to be 
used in getting into office. The President-elect not only has 
his party’s platform, but also the promises made in his speeches, 
as things to point to when anyone wants to know what is 
going to be done. 

However, things done in strict accord with the platform 
are seldom the causes of criticism. For instance, one of the 
first things President Hoover did was to shut off prospecting 
for oil and gas on public lands. That caused a roar of anger 
in the public land states. It had not been mentioned in the 
party platform. The fact that, in a short time, it was shown 
that the country had more oil than it could possibly use did not 
remove the resentment felt by those whose means of liveli- 
hood had been shut off when prospecting for oil and gas was 
forbidden. The hunters for oil never had cut their plans in 
accordance with the need for new sources of supply. Their 
business was to find new sources, even if their discoveries did 
not, on account of a well, if not over-supplied, market, bring 
them much money. 

Nor did the proration of oil production, first suggested 
by Dr. Wilbur, Secretary of the Interior, restore President 
Hoover to the good graces of the west he had offended by his 
closing of the public domain. 

The little growling on account of the reticence of the in- 
coming man may not be the beginning of the four years of 
criticism that falls on every president. But, if it is not, some- 
thing else will be. No president ever escaped snarling even 
by members of his own party. Taft and Hoover alone in recent 
years seemed to be unable to make headway against it. They 
had never held elective office before they entered the White 
House. In other words, they were not politicians, accustomed 
to giving and taking. That may account for their inability to 
overcome, to any noticeable extent, the hostility that became 
manifest soon after they entered office. Roosevelt is a poli- 
tician. 





It may be that the craze for 
knowledge, satisfied to a certain ex- 
tent by “strange as it may seem” 
and “believe it or not” columns in 
daily newspapers, will prove to be 
a spur to a broader study of English 
than has been the fact outside of a few schools of higher learn- 
ing. A broader study, it might be suggested, will tend to pre- 
vent changes in the English used in America and the English 
used in England such as resulted in a complete separation be- 
tween the Saxons in Britain and the Saxons in Germany in the 
matter of speech. Of course, English is subject to foreign 
influences on both sides of the Atlantic, but, if Americans are 
constantly going back to England for the words used four, 
five, or six hundred years ago, the foreign influences will be 
minimized. 

One of the sources of information for newspaper readers 
has recently supplied the fact, interesting to probably ninety- 
nine and nine-tenths of the readers of any paper using the 
service, that “flapper” was used early in the eighteenth cen- 
tury in exactly the sense in which it is used now when the 
reference is to a young woman. 

Such newspaper stuff will tend to create, it is believed, a 
wider interest in Elizabethan English, for instance, than could 
be created by the colleges. That will be so, it is suggested, 
if publishers put out editions of Shakespeare as the bard wrote, 
as for illustration, “The Famous History of the Life of King 
Henry the Eighth.” In that play, whether in the part Shake- 


Newspapers an Agency 
for Keeping Alive an 
Interest in English 


_speare or Fletcher wrote, memory says, were used “lousy” and 


“pat” in exactly the sense in which the words are used today. 





Hardly a day is allowed to pass 
by earnest members of Congress with- 
out the introduction of one or more 
bills “to effect economies in the 
national government.” The quoted 
language constitutes what might be 
called the foreword of a bill, H. R. 13458, introduced by Repre- 
sentative Martin Dies, Orange, Tex., who represents part of 
the lone star state as did his father, Martin Dies, before him. 
Its object is to consolidate departments. 

The bill proposes to merge the War and Navy departments 
into the Department of National Defense; to join together the 
State and Commerce departments; to unite the Agriculture and 
Interior departments; abolish the office of the Alien Property 
Custodian and put his duties into the consolidated Department 
of State and Commerce; to create the Public Interest Commis- 
sion of eleven members, into which would be merged the Inter- 


‘Promises of Economy 
Blooming Like 
Dandelions in Spring 
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state Commerce Commission, the Federal Trade Commission, 
the Federal Radio Commission, and the Federal Power Com- 
mission, With instructions to it to recommend elimination of 
unnecessary activities; and to abolish eleven other commis- 
sions and offices, such as the Bureau of Efficiency, Commission 
of Fine Arts, Federal Oil Conservation Board, Merchant Fleet 
Corporation, National Advisory Committee for Aeronautics, 
Board of Tax Appeals, boundary commissions, claims commis- 
sions, and other things growing out of the World War. 

The bill has been referred to the committee on expendi- 
tures in the executive departments. Dies has a good back- 
ground, his father having been a member of the House while the 
present Martin was growing up. But it might be suggested to 
young Martin that it is “agin” nature for Congress to abolish 
things. About the only exception that can easily be recalled 
is the Commerce Court. That, by the way, was a tribunal that 
should have been retained, but it is about the only thing that 
is readily recalled on which the ax fell. As administered, gov- 
ernment is to spend, not save, money. 





The proposed report of Examiner C. H. 
Peck, in No. 23430, Central Pennsylvania 


Pity for rar 
w— Coal Producers’ Association et al. vs. B. & 
a O. et al. (elsewhere in this issue), in which 


he proposes reductions resulting in losses 
of hundreds of thousands of dollars, sug- 
gests that the Commission is “standing in need of prayer’—also 
pity. Its examiner thinks a considerable number of the rates 
are unreasonable, notwithstanding the fact that the financial 
condition of the eastern carriers, as shown in his report, is 
almost, if not entirely, deplorable. 

The law commands the Commission to see to it that rates 
are just and reasonable. It also commands it to see that the 
carriers obtain a revenue sufficient to give them a decent re- 
turn on their investment and thereby assure the continuance 
of an adequate and efficient system of transportation. 

A suggestion, probably ribald, is that commissioners faced 
with such conditions flee to the wilderness and woo unbreakable 
solitude.—A. E. H. 


RAIL WAGE SETTLEMENT 


Following close on threatened disruption of the wage nego- 
tiations at Chicago between the Thiehoff committee of nine 
representing railroad management and some 1,200 general chair- 
men of the twenty-one railroad labor unions (see Traffic World, 
December 17, p. 1187), an agreement was reached, late Decem- 
ber 21, under which the so-called Willard agreement providing 
for a deduction of 10 per cent from all pay checks of the or- 
ganized employes was extended for a period of nine months. 
The existing agreement was arrived at nearly a year ago and 
was scheduled to expire February 1, 1933, with provision for 
return of the full basic scale. Under the agreement reached 
this week, extension of the original agreement providing for the 
10 per cent deduction from checks will terminate October 31. 
The terms of the new agreement, however, give railroad man- 
agement the right, on June 15 or after, to file notice of inten- 
tion to proceed under the railway labor act for a reduction in 
the basic rates, effective at the termination of the nine months’ 
period, and the unions are pledged to cooperation in expediting 
proceedings that may ensue. 

The agreement came swiftly after what seemed certain 
disruption of the negotiations December 20, when the manage- 
ment committee withdrew former compromise proposals. In 
effect, management had asked for an indeterminate extension 
of the Willard agreement, with the right to proceed under the 
railway labor act at any time for revision in the basic rates of 
pay. The union representatives, on the other hand, stood 
adamant against any proposal that would wipe out an expira- 
tion date for the existing agreement, and insisted that, so long 
as the existing agreement stood, the railroads would be guilty 
of a breach of faith in filing notice of a contemplated change 
in the basic wage scale. 

At the end of last week the question of an agreement was 
side-tracked by a dispute over authority. The union represent- 
atives were asked by the management committee for a specific 
statement as to their authority to negotiate and the extent of 
that authority. The labor representatives replied by inter- 
preting that as a question as to the extent of the concessions 
the labor representatives could make under their authority. 

“If we asked you to state the limits of your authority, 
could we expect you to reveal the utmost concessions you were 
authorized to make?” asked the labor statement in response to 
the questions submitted. “We think too well of your abilities 
as negotiators to ask such a question or to expect such an 
answer. We also think too well of the shrewdness and finan- 
cial judgment of those who control the American railroads to 
expect them to give unlimited authority to any committee ex- 
cept to carry out the carefully defined purposes of those who 
name the committee.” 
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In the heat of the first controversy over authority, Chaj. 
man Thiehoff, responding to counter interrogation, had asserted 
that the authority of his committee was “unlimited.” 

“We have fuil and complete authority to negotiate to 4 
conclusion the proposal which was submitted to us on October 
14 as the subject matter of this conference,” said a statemen; 
signed by A. F. Whitney, chairman of the Railway Labor ky. 
ecutives’ Association. That was the question of an extension 
of the so-called Willard agreement, and the conditions of syc, 
an extension; not, according to the labor representatives, , 
cancellation of the Willard agreement, which they insisted was 
what the management committee was asking in their request 
for cancellation of the expiration date of the agreement, subject 
only to termination under the terms of the railway labor act, 

Following a number of tart exchanges between the two 
sides to the controversy, the suggestion was made December 2) 
that the machinery under which the negotiations were being 
conducted was too cumbersome. It was suggested that each 
side appoint a subcommittee, with the hope that a “meeting 
of minds’ would be easier and that something constructive 
might come out of a smaller group. Up to then, all of the 
1,250 general chairmen of the unions: had been in attendance 
at the meetings between the Thiehoff committee of nine and 
the heads of the twenty-one unions. The result of the sugges. 
tion was that the union representatives empowered their twenty. 
one chiefs to meet with the Thiehoff committee and the “com. 
promise” agreement resulted. 

The pertinent paragraphs of that agreement follow: 


We propose that the deduction agreement, dated January 31, 1932, 
be extended so that 1 per cent shall be deducted from each pay check 
= — wes covered by the agreement, to and including Octo- 

er ol, H 
—“—" this agreement shall terminate automatically October 31, 


That neither party, prior to June 15, 1933, will serve notice of an 
intended change in basic rates of pay to become effective after Octo- 
ber 31, 1933, it being further agreed that, in the event that such a 
notice shall be served between June 15, 1933, and November 1, 1933, 
the. proceedings thereunder shall be conducted pursuant to the rail- 
way labor act in a collective manner and handled to a conclusion as 
expeditiously as reasonably possible. 


RAILROAD EMPLOYMENT 


Class I railroads the middle of October had 1,033,225 em- 
ployes, as compared with 1,010,440 in September, according to 
the compilation of carrier reports made by the Bureau of 
Statistics of the Commission. By groups, the number of en- 
ployes the middle of October with the percentage decrease in 
each instance as compared with October, 1931, follow: 

Executives, officials, and staff assistants, 13,093; 12.56; pro- 
fessional, clerical, and general, 175,731; 17.71; maintenance of 
way and structures, 217,534; 17.69; maintenance of equipment 
and stores, 276,994; 14.24; transportation (other than train, 
engine, and yard), 131,037; 14.75; transportation (yardmasters, 
switch tenders, and hostlers), 13,215; 21.11; transportation 
(train and engine service), 205,621; 14.01. 


MILEAGE PASSENGER BOOKS 


Passenger rates on western railroads will be reduced 25 
per cent, effective February 1, for purchasers of mileage books, 
according to an announcement December 19 by the Transconti- 
nental Passenger Association and the Western Passenger As- 
sociation. It is the first time since the World War that mileage 
books have been available in the territory on a lower basis than 
the standard rate and, in effect, the first general territorial re- 
duction in the basic fare of 3.6 cents a mile since that price 
was set by the Commission in August, 1920. The books will be 
sold in two denominations and will be good for travel through- 
out the entire territory west of Chicago and the Mississippi 
River. Multiple cuts in the existing rates are not contemplated 
under the arrangement, in that the coupons in the mileage 
books are to be good only for first class passage and will not 
apply to excursion or other cut rates. 

One book, good for travel throughout western territory, 
will contain coupons for a total of 3,000 miles of travel, having 
a value of $108.00. It will sell for $81.00. The other will have 
a value of $72.00, good for 2,000 miles of travel in the territory 
east of transcontinental territory, and will sell at $54.00. 

“In giving a 25 per cent reduction to purchasers of the neW 
scrip books, the railroads are more than meeting the request 
of traveling men—they are going them one better,” says H. W. 
Siddall, chairman of the two passenger associations. He points 
out that, in a hearing before the Commission, traveling met 
asked for scrip books giving a 20 per cent reduction in the 
basic fare. 


PASSENGER FARE [PROBLEM 
Passenger traffic officials of the railroads held a conference 
in Washington this week to consider what might be done to 
increase passenger traffic. No announcement was made as to 
what transpired in the meeting. 
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Decisions of Interstate Commerce Commission 





HOCH-SMITH LIVESTOCK 


Na third supplemental report in No. 17000, part 9, livestock- 

western district rates, written by Chairman Porter, the 
commisson has allowed the Denver & Rio Grande Western 
Railroad Co. arbitraries on edible livestock over the rates pre- 
scribed for mountain-Pacific territory in the original report, 176 
LC. C. 1, on the carrier’s standard gauge lines between Pueblo 
and Walsenburg, Colo., on the east, and Provo, Utah, on the 
west, including branch lines connecting with the main lines 
between the points named, as follows: 


Fifty miles and under—cattle, calves, d. d., sheep and goats, 
d. d., 1.5 cents; calves and hogs, s. d., 2 cents, and sheep and goats, 
, da, 2 cents. 

; One hundred miles and over fifty—cattle, etc., d. d., 2 cents; 
calves and hogs, s. d., 3 cents; sheep and goats, s. d., 3 cents. 

Two hundred miles and over one hundred—cattle, ete., d. d., 
3 cents; calves and hogs, s. d., 3.5 cents, and sheep and goats, s. d., 

cents. 

. Three hundred miles and over two hundred—cattle, etc., d. d., 
4 cents; calves and hogs, s. d., 4.5 cents; and sheep and goats, s. d., 
5 cents. 
: Four hundred miles and over three hundred—cattle, etc., d. d., 
45 cents; calves and hogs, s. d., 5.5 cents; and sheep and goats, 
s. d., 6 cents. 

Five hundred miles and over four hundred—cattle, etc., d. d., 
5.5 cents; calves and hogs, s. d., 6 cents; and sheep and goats, s. d., 
6.5 cents. 

Over five hundred miles—cattle, etc., d. d., 6 cents; 
hogs, s. d., 7 cents, and sheep and goats, s. d., 7.5 cents. 


calves and 


By an order in the same proceeding, the Commission has 
authorized the Denver & Salt Lake Railway Co. to etsablish 
interstate rates on cattle, calves, hogs, sheep and goats “which 
for the portion of the haul on its lines shall not exceed 115 
per cent of the rates prescribed” in 176 I. C. C. 1. 


TIME ZONE INVESTIGATION 


In No. 10122, standard time zone investigation, the Com- 
mission, by division 2, in the twentieth supplemental report, 
written by Commissioner Aitchison, has vacated its order of 
November 7, 1930, based on the eighteenth supplemental report 
herein, 169 I. C. C. 95, permitting the Los Angeles & Salt Lake 
to include within the United States standard mountain time 
zone the portion of its line in Nevada between Milford, Utah, 
and Las Vegas, Nev. The carrier asked restoration of the situ- 
ation as it existed prior to the order of November 7, 1930. The 
entire state of Nevada is in the standard Pacific time zone. 
The order in question has been vacated as of December 25, 1932. 


SEWER PIPE ADJUSTMENT 


Asserting that the proposed adjustment of rates on sewer 
Pipe and wall coping would result in measurable disadvantage 
to Indiana producers, the Commission, division 3, in I. and S. 
No. 3751, sewer pipe from Indiana to Wisconsin and Minnesota, 
has found not justfied proposed cancellation of the carload com- 
modity rates on the commodities specified, from Indiana pro- 
ducing points to destinations in Wisconsin, Minnesota, Illinois 
and Michigan. It has ordered the cancellation of the suspended 
schedules, without prejudice, and discontinued the proceeding. 

The question of what sort of an adjustment should be made 
has been remitted to the shippers and carriers. The Commis- 
siod said it expressed no opinion as to whether the railroads 
should revise the present rates from and to the points consid- 
ered or those from competing points. 

“This is a problem which respondents and interested ship- 
pers should endeavor to solve by mutual agreement satisfactory 
to all parties concerned,” said the Commission, “due consid- 
eration being given to the requirements of the traffic and its 
revenue yield to the carriers.” 

The proposal was to cancel commodity rates from Brazil, 
Carbon, Locan, Mecca and Newport, Ind., to destinations in Wis- 
consin, Minnesota, Illinois and Michigan; also from Macksville 
and Terre Haute, Ind., to destinations in Wisconsin. Class rates 
would be left to apply in lieu of the commodity rates. 

Upon protest of the Chicago Fire Brick Co. and the In- 
diana Sewer Pipe Co., manufacturers of the considered com- 
. at Mecca, Ind., the schedules were suspended until Dec. 

Disadvantage to Indiana manufacturers would arise, the 
report indicated, from the fact that, by exceptions to the classi- 
fication, 90 per cent of sixth class applied in official territory, 
while Class E applied in western territory. The Commission said 





that Class E was equal to column 17.5 rates under the western 
class rate scale, while 90 per cent of sixth class was equal to 
column 25 rates in official classification territory. Class rates 
to many of the points of destination, it said, were governed by 
official classification, but that to western trunk line territory, 
they were governed by western classification. None of the rates, 
however, it added, would be on the Class E basis. That, it added, 
was due to the fact that class rates from official territory to 
western trunk line Zone 1 gateways were applied as minima to 
points in western trunk line territory over routes through such 
gateways, such application being pursuant to the western trunk 
line revision. The class rates that would become applicable, the 
report said, were somewhat higher than the Class E rates which 
would apply but for that minimum provision. 

Most of the proposed rates, the report said, would be from 
two to five cents higher than the present ones. Few reductoins, 
it added, were indicated and those were mostly from Macksville 
and Terre Haute. 

After reviewing a number of cases in which it had taken 
bites at the problem of relationship of rates in central, Illinois 
and ‘western trunk line territories, the Commission said it was 
apparent from them that while it had approved 90 per cent of 
sixth class as reasonable for use in central territory, including 
Illinois and southern Wisconsin, it had felt constrained to insist 
also upon relative reasonableness as between rates from points 
in central, Illinois and western trunk line territories. It said 
that many of the rates proposed by the railroads, if permitted 
to become effective, would disrupt existing relationships and re- 
sult in measurable rate disadvantages to Indiana producers as 
compared with those at St. Louis, Mo., Red Wing, Minn., and 
Iowa producing points, including What Cheer and Des Monies. 
In the circumstances, it added, it could not approve the pro- 
posed rates. 


NEW HAVEN STORAGE 


The Commission, by division 5, in I. and S. No. 3764, storage 
in transit at New Haven, Conn., has found not justified the 
proposed establishment of storage-in-transit at New Haven, 
Conn., and charges for storage, labor and insurance. The sus- 
pended schedules have been ordered canceled, without preju- 
dice to the filing of new schedules in conformity with the views 
expressed in the report. 

In these schedules, suspended upon protest of the mer- 
chandise division of the American Warehousemen’s Association, 
the New Haven railroad and the New England Steamship Co. 
proposed to establish a storage-in-transit arrangement, similar 
to that proposed by the Central Vermont (elsewhere in this 
issue) at New London and Thamesville, Conn., on traffic origi- 
nating within the lighterage limits of New York and destined 
to points west of the Hudson River, or to Montreal, Que., and 
west thereof, on the basis of the through rate from New York 
to final destination. 

The Boston Port Authority joined in the opposition. It 
asserted that the charges, similar to those proposed by the 
Central Vermont at New London and Thamesville, would be 
noncompensatory and therefore unlawful. It also contended 
that the arrangement would be unduly prejudicial to Boston. 

In disposing of that allegation the Commission said that 
the New Haven was in no way responsible for any undue preju- 
dice against Boston by reason of the transit arrangements at 
New York, but that it should not be permitted to aggravate the 
situation. Any transit privileges granted at New Haven, it 
added, on traffic from New York should apply to the same ex- 
tent on traffic from Boston. 

Storage was to be furnished by the New Haven Transit 
Stores Co., which the Commission said was wholly owned by 
the Winchester Repeating Arms Co., the New Haven to pay 
all labor and storage charges at the rates set forth in the tariffs, 
the storage company offering insurance at the rate of 8 cents 
for each $100 of declared value: The stores company reserved 
the right to refuse to accept any freight not acceptable to it 
and it was further agreed that the stores company would not 
be liable for demurrage charges under any circumstances. 

Protestants challenged the right, said the report, of the 
New Haven to contract with a large shipper, either directly or 
through a wholly owned subsidiary, for the performance of what 
they called a non-transportation service. The Commission said 
that storage in transit was not a necessary transportation 
service but that it was a transportation service for which a 
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carrier might publish charges if the privilege was accorded to 
all shippers without discrimination, citing in illumination of 
that declaration Wharfage, Handling and Storage Charges, 59 
I. C. C. 488, Cleveland & St. Louis Railway vs. Dettlebach, 239 
U. S. 588 (36 S. Ct. Rep. 177) and Southern Railway vs. Pres- 


cott, 240 U. S. 632 (36 S. Ct. Rep. 469). 


into a public freight station. 


entered into with other shippers. 


The storage arrangements and charges published in the 
suspended schedules, the report said, were similar to those in 
tariffs of several carriers serving New York, the legality of 
which charges was now the subject of investigation in Ex 
The protestants contended that extension of 
the practice into New England should not be permitted at this 


Parte 104, part 6. 


time. 


The Commission said that the part of the contract exempt- 
ing the stores company from demurrage was void and non- 
enforcable in so far as it might pertain to any demurrage that 


otherwise would accrue against the stores company. 


CENTRAL VERMONT STORAGE 


A finding of nonjustification has been made by the Com- 
mission, division 5, in I. and S. No. 3792, storage at New Lon- 
don and Thamesville, Conn., as to proposed storage-in-transit 
arrangements by the Central Vermont at the points mentioned. 
The finding, however, is without prejudice to the making of 
contracts for the performance of the services considered in the 
report and the filing with the Commission of new schedules of 
charges which shall not be less than the cost of such services, 
including insurance. 

The Central Vermont and the Central Vermont Transpor- 
tation Co. proposed to establish storage-in-transit arrangements 
at New London and Thamesville, substantially the same, said 
the report, as the storage arrangements at New York. Upon 
protest of the American Warehousemen’s Association (merchan- 
dise division) and the Boston Port Authority, the schedules 
were suspended. 

Under the suspended schedules carload freight, in pack- 
ages or pieces, from within the lighterage limits of New York, 
might be stored and reshipped within twelve months over the 
Central Vermont to destinations on that railway and to Montreal, 
Que., and destinations west thereof at the through rate, plus 
specified labor and storage charges. 


effect of changing the present storage arrangements at New 
London on rags and cotton and of canceling the present ar- 
rangements on some commodities from origin and destination 
points other than those set forth in them. 


Storage arrangements were proposed, according to the re- 
port, as an effort by the Central Vermont to obtain a larger 
share of westbound traffic over its differential route, hence the 
proposal to provide storage the same as available at New York. 
Importers of crude rubber and other commodities said that fre- 
quently commodties were imported in excess of present needs 
without any idea as to the ultimate destination. Importers 
said that they desired to use the differential routes but that 
on account of the storage granted by standard lines they were 
forced to use the standard routes. Storage for crude rubber 
was established at New London on Nov. 1, 1931, and about 
4,500 tons were in storage at the time of the hearing in this 
case, said the report. 

Protestants took the position that the proposed storage was 
not a transportation service but the Commissin said that it 
was well understood that storage-in-transit came within the 
meaning of the term transportation as defined in the first sec- 
tion of the interstate commerce act. It was contended in behalf 
of the protestants that the proposed charges were less than 
the cost of the services and could therefore not be justified. 
Costs, the Commission said, were not shown by either the 
respondents or the protestants. The protestants also contended 
that the proposed arrangements were unlawful because under 
them the railroad and transportation company would in effect 
subsidize the warehouses proposed to be used by publishing and 
collecting their charges, soliciting their business and assuming 
for them the credit risks and liability for loss. Among the 


The suspended schedules, the report said, would have ew J 
wi 


charges was one of 15 cents a net ton on imported wood pulp 
for storage of 30 days or less after 15 days of free time and 
5 cents a ton for each succeeding 10 days or fraction thereof. 
On other freight in barrels the proposed charge was 4.5 cents 
a barrel weighing not more than 400 pounds for the first 30 
days or less and 2.5 cents for 15 days or fraction thereof there- 
after. 


Proposed labor charges, which included handling from 
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The Commission said 
that the Supreme Court had also held that a carrier might con- 
tract with a large shipper to perform terminal services for it 
to the extent of converting a portion of the shipper’s premises 
The contract, the Commission 
said, transmuted it from shipper’s to carrier’s agent and that 
there was no discrimination because a similar contract was not 
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and reloading to cars, were 3.5 cents a barrel, seven-eighths of 
a cent a bag or sack of 105 pounds or less and 1 cent a hundreq 
pounds on other package or piece freight. The suspendeg 
schedules said that shippers should provide insurance but that 
upon specific request the respondents agreed to assume liability 
for loss or damage by fire at an annual rate of 8 cents fo; 
each $100 of declared value. 

It was clear, said the Commission, that if the entire amount 
collected by the respondents for labor and storage was turned 
over to the warehouses, as proposed, the respondents had to 
absorb out of the line-haul charges an amount equal to the 
difference between the cost of transporting freight stored jn 
transit and the cost of transporting direct shipments. It saiq 
that although that diffeernce could not be determined from 
this record, the evidence indicated that it would be nominal. |t 
said it was of the opinion that the respondents were justifieq 
in maintaining storage-in-transit arrangements which would 
enable them to compete for traffic with the standard lines hay. 
ing such arrangements in New York, so long as the charges 
for the transit services were not less than the cost of such 
services to them. Protestants, the report said, showed that 
premiums of insurance on freight stored in warehouses at 
other points greatly exceeded the 8 cents a $100 offered by the 
respondents. 

The Boston Port Authority said it would have no objec. 
tion to the maintenance of such arrangements if similar ar. 
rangements were established at White River Junction, Vt., or 
some other Central Vermont point intermediate from Boston 
to affected destinations. The report said that whether there 
were storage facilities available or not at White River June. 
tion or some other point on the Central Vermont intermediate to 
Boston was not shown of record. 


COMMISSION REPORTS 


Hickory Billets 


No. 24747, N. C. Blanchard Co. vs. N. C. & St. L. By divi- 
sion 3. Dismissed. Rates, hickory billets, New Market, Stev- 
enson and Bass, Ala., McMinnville, Manchester and Summit- 
ville, Tenn., to Chattanooga, Tenn., over interstate routes, not 
unreasonable. 

Used Burlap Bags 

No. 25115, Arco Bag Co. vs. N. Y. C. By division 3. Rate, 
used burlap bags, Potsdam, N. Y., to Chicago, IIl., not unreason- 
able. Shipments misrouted. Rate over route that should have 
been used found to have been 44.5 cents. Reparation of $118.30, 
from the New York Central, awarded. 


Dump Trucks 


No. 25132, Barnard Curtiss Co. vs. C. M. St. P. & P. By 
fision 3. Rate, carload of two self-propelling dump trucks 
th caterpillar traction, Milwaukee, Wis., to Rushford, Minn., 
unreasonable to the extent it exceeded 53 cents. Reparation 


of $54.46 awarded. 
Ground Limestone Fourth Section 


Fourth section application No. 14449, ground limestone from 
Falling Spring, Va. By division 2. Authority granted, in 
fourth section order No. 11102, on conditions, to establish and 
maintain rates, ground limestone, from Falling Spring to des- 
tinations in trunk line territory without observing the long 
and short haul provision of section 4, on circuitous lines or 
routes on the basis of rates prescribed in Falling Spring Lime 
Co. vs. C. & O., 172 I. C. C. 783, minimum 60,000 pounds, sub- 
ject to the 50 and 70 per cent limitations rule. 


Citrus Fruit Packing 


No. 24445, Holliday Fruit Co., Inc., vs. A. B. & C. et al. 
By division 3. Dismissed. Failure of defendants to establish 
and maintain so-called packing-in-transit arrangements at At- 
lanta, Ga., on carloads of citrus fruits from Florida origins to 
destinations in Tennessee, Kentucky, Ohio, Indiana, Illinois and 
Wisconsin, not unreasonable or unduly prejudicial. The Com- 
mission said that some controversy had arisen as to whether 
a packing-in-transit privilege was authorized at Jacksonville, 
Fla. The carriers said that if there was such a privilege they 
did not intend to grant it and that it was not used. The Conm- 
mission said that transit service was of a special nature and 
that except where it was universally available and necessary in 
respect of a particular commodity should not be required by 
it except upon a clear showing that the failure to provide it 
resulted in unreasonable rates or in undue prejudice. Such 
a showing, it added, had not been made here. 


Pipestone, Minn., Track Case 
No. 24464, J. W. Hilliard Co. vs. Great Northern et al. By 
division 3. Dismissed. Public convenience and necessity not 
found to require the construction and operation of a direct 
track connection between the rails of the Great Northern and 
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the C. M. St. P. & P., at Pipestone, Minn., for the interchange 
of freight. The Commission said that while the establishment 
of the desired conection probably would benefit the complain- 
ant, the record did not demonstrate that the service rendered 
py the railroads was inadequate or that the volumé of traffic 
was sufficient to justify the cost of constructing a track about 
700 feet long. Commissioner McManamy dissented. 


Hog Reparation 


No. 25104, Hygrade Food Products Corporation vs. B. & O. 
et al. By division 4. Dismissed. Claims for reparation on ac- 
count of alleged inapplicable rates, hogs, in single deck cars, 
from Republican and other points in Nebraska, Cumberland and 
other points in Iowa, to Creston, Ia., sorted and reshipped in 
double decks to Detroit, Mich., and other points, barred by the 
statute by reason of failure to show that the complainant was 
connected in any way with an informal complaint filed within 
the statutory period. 

Gasoline 

No. 25142, Primrose Petroleum Co. vs. I.-G. N. et al. By 
division 4. Dismissed. Rate, gasoline, Henderson, Tex., to 
Eagle Pass, Tex., for export, not unreasonable. Commissioner 
Eastman noted a dissent. 


N. E. OKLAHOMA CONTROL 


The Commission, in Finance No. 8645, Northeast Oklahoma 
Railroad Co. control, on further hearing, has affirmed the orig- 
inal finding, by division 4, in 180 I. C. C. 112, that acquisition 
by the Missouri Pacific of control of the Northeast Oklahoma, 
by purchase of capital stock, for the consideration mentioned, 
and upon the terms and conditions proposed, had not been 
shown to be in the public interest. The maximum amount pay- 
able under the contract between the two roads mentioned, 
would have been $1,074,740. The Northeast Oklahoma is an 
electric line in the so-called zinc and lead-mining district in 
Oklahoma, Missouri and Kansas. 

Commissioner Brainerd, dissenting, said that the majority 
failed to indicate what would be a fair and reasonable price for 
the Missouri Pacific to pay for the stock. In his opinion such 
a finding should have been made to enable the parties to nego- 
tiate concerning new terms and conditions. Chairman Porter 
joined in that dissent. Commissioner McManamy also noted a 
dissent. 


SOUTHERN PACIFIC FINANCING 


The Commission, by division 4, in Finance No. 9733, South- 
ern Pacific Co. assumption of obligation and liability, has author- 
ized the applicant to assume obligation and liability, as guar- 
antor, in respect of not exceeding $4,056,000 of first mortgage 
4 per cent gold bonds of the San Antonio & Aransas Pass 
Railway Co., the bonds to be pledged and repledged as collateral 
security for short-term notes. The part of the application seek- 
ing authority to guarantee $4,159,000 of first mortgage 4 per 
cent gold bonds of the San Antonio & Aransas Pass and to 
pledge and repledge them as collateral security for short-term 
notes, was dismissed, the Commission holding it was not neces- 
sary to grant the authority as the bonds were issued and 
guaranteed prior to the effective date of section 20a of the act, 
and had been purchased by the applicant from the public. 


COORDINATION OF JERSEY LINES 


A series of finance applications seeking authority to carry 
into effect a plan for coordination of rail facilities in New Jer- 
sey have been filed with the Commission. The plan is outlined 
in Finance No. 9756, application of the Pennsylvania Railroad 
Co. for authority to acquire control of the Atlantic City Rail- 
road Co., by purchase of capital stock, in which the Penn- 
Sylvania says: 


Applicant controls the West Jersey and Seashore Railroad Co. 
by stock ownership and by lease, and the Reading Co. controls the 
carrier (Atlantic City) by stock ownership; and the principal lines of 
the West Jersey and Seashore Railroad Co. and of the carrier extend 
from the city of Camden, in the state of New Jersey, to seashore re- 
Sorts of the South Jersey coast. 

The construction and improvemnet of local highways, and the use 
of automobiles, busses and trucks, have caused the diversion from 
said lines of railroad of a large volume of passenger and freight traffic; 
and in order to insure adequate railroad service to the public in the 
future, it is necessary to coordinate the services on the said lines of 
railroad and to effect savings in the cost of operation and in capital 
expenditures by the elimination of duplicate service and facilities. 
— ~ tc ieee of services and such savings will be in the public 

erest. 

In order that these public benefits may be realized, the applicant, 
the West Jersey and Seashore Railroad Co., the Reading Co., and 
the carrier, on November 23, 1932, entered into an agreement which 
provides, among other things, for the purchase of the said common 
and preferred stocks by the applicant, and for the assignment of the 
lease of the West Jersey and Seashore Railroad Co. to, and the opera- 
tion of the railroad of that company by, the carrier. This application 
is filed in accordance with the said agreement, and pursuant also 
to the terms of said agreement there are being filed with the Com- 
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mission, concurrently with this application, an application of the 
Atlantic City Railroad Co. for authority to acquire control of the 
West Jersey and Seashore Railroad Co. by taking an assignment of 
the existing lease of that company, an application of the Pennsyl- 
vania Railroad Co. and the Reading Co. for authority to guarantee 
the payment of certain obligations under the said lease of the West 
Jersey and Seashore Railroad Co., an application of the West Jersey 
and Seashore Railroad Co., the Pennsylvania Railroad Co., lessee, and 
the Atlantic City Railroad Co., prospective lessee, for permission to 
abandon certain portions of the railroad of the West Jersey and Sea- 
shore Railroad Co. and the operation of such portions; an application 
of the Atlantic City Railroad Co. for permission to abandon certain 
portions of the railroad of that company; an application of the At- 
lantic City Railroad Co., the Wildwood & Delaware Bay Short Line 
Railroad Co., and the West Jersey and Seashore Railroad Co. for 
permission to construct tracks connecting existing facilities at various 
points, and an application of the Atlantic Railroad Co. for permission 
to extend its operation by trackage over certain facilities of the United 
New Jersey Railroad and Canal Co. in Camden, New Jersey, in order 
that the Atlantic City Railroad Co. may use the passenger station, 
the freight yard, the engine terminal, the freight house and the Pa- 
vonia yard of the United Co. at that point. All of these applications, 
including the present application, are related; and the public benefits 
to a derived are dependent upon the approval of all the said appli- 
cations, 


The Pennsylvania asks authority to purchase not exceed- 
ing two-thirds of the outstanding common stock of the Atlantic 
City and two-thirds of the outstanding preferred stock of that 
carrier. The authorized common capital stock of the Atlantic 
City is 52,500 shares of the par value of $50 a share, of which 
52,472 shares are outstanding. The Reading Co. owns 52,449 
shares of the common and the Pennsylvania proposes to ac- 
quire 34,966 of said shares; and will acquire two-thirds of the 
remaining shares not owned by the Reading if, when, and as 
an opportunity is afforded for such acquisition at a reasonable 
figure. The authorized preferred stock of the carrier is 20,000 
shares of the par value of $50 a share, and all of said shares 
are outstanding and are owned by the Reading. The Penn- 
sylvania proposes to acquire 13,333 of said shares from the 
Reading. 

The Pennsylvania proposes to pay one dollar for the com- 
mon and preferred stocks of the Atlantic City to be acquired 
from the Reading, according to the application which states 
that there is no ascertainable market value for such stock, and 
its value to the present owner cannot readily be estimated. 

The other finance applications are No. 9757, application 
of the Pennsylvania and Reading companies for authority to 
guarantee, jointly and severally, certain obligations under the 
lease of the West Jersey and Seashore, dated June 30, 1930; 
No. 9758, application of Atlantic City Railroad Co., Wildwood 
& Delaware Bay Short Line, and West Jersey and Seashore 
for authority to construct connecting tracks and to operate 
under trackage rights; No. 9759, application of West Jersey 
and Seashore, the Pennsylvania, lessee, and Atlantic City for 
authority to abandon those portions of the West Jersey and 
Seashore extending from Mile Post 60 to Cape May; between 
Wildwood Junction and Wildwood; between Sea Isle Junction 
and Sea Isle City; between 5list Street, Ocean City, and end 
of line in Ocean City; and between Sea Isle City and Stone 
Harbor, a total distance of 45.5 miles, all in Cape May county, 
N. J.; No. 9760, application of Atlantic City Railroad Co. for 
authority to acquire control of the West Jersey and Seashore 
by assignment of lease now held by the Pennsylvania; Finance 
No. 9761, application of Atlantic City Railroad Co. for au- 
thority to abandon approximately 32 miles of line, and No. 9762, 
application of Atlantic City for authority to operate under track- 
age rights. 


EXCESS INCOME REPORTS 


In Finance No, 4086, Detroit, Toledo and Ironton Railroad 
Co. excess income, the Commission, by division 1, has tenta- 
tively determined that the carrier has recapturable excess net 
railway operating income of $1,943,842.07 made up as follows: 
1923, $121,816.10 on value of $18,775,000; 1924, $564,083.79 on 
value of $23,200,000; 1925, $1,022,800.55 on value of $26,800,000; 
1926, $235,141.63 on value of $30,750,000. No excess was found 
for the last four months of 1920 and the years 1921 and 1922. 

The report said that in the year 1921, the first year the 
carrier was operated by the Ford interests, the officials of the 
carrier received sums aggregating $49,746.61 as salaries. It 
said these salaries were increased in the succeeding years until 
they amounted to $106,947.99 in 1927. In addition, it said, the 
carrier paid $70,100 in 1926 and $53,700 in 1927 to the Ford 
Motor Company for services rendered by its officials. 

“We are without information,” said the Commission, “as 
to the reasonableness of the salaries paid to the carrier’s offi- 
cials, and the amounts paid to the Ford Motor Company for 
services rendered by its officials. We tentatively find that the 
increases in salaries over those paid in 1921 and the amounts 
paid to the Ford Motor Company for the service of its officials 
are unreasonable and disproportionate, and they will be de- 
ducted from operating expenses and net railway operating in- 
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come will be correspondingly increased. The amounts are as 
‘follows: Salary increases—1923, $17,556.57; 1924, $34,290.37; 
1925, $40,203.35; 1926, $50,753.35; 1927, $57,201.38; amounts paid 
to Ford Motor Company, 1926, $70,100; 1927, $53,700.” 

In Finance No. 3843, The Monongahela Railway Co. excess 
income, the Commission, by division 1, has tentatively deter- 
mined that the carrier has recapturable excess net railway 
operating income of $1,203,485.45 made up as follows: Last 
four months, 1920, $54,723.80 on value of $18,400,000; 1925, $303,- 
653.80 on value of $19,075,000; 1926, $397,492.17 on value of 
$19,200,200, and 1927, $447,615.68 on value of $22,000,000. No 
excess was found for 1924. 


LOANS TO RAILROADS 


In Finance No. 9146, supplemental, the Missouri Pacific 
has asked the Commission to approve an additional loan from 
the R. F. C. for $4,300,000 to assist in paying taxes due on De- 
cember 31 amounting to $1,900,000, maturing equipment trust 
obligations amounting to $846,000, interest on first mortgage 
and first and refunding mortgage bonds amounting to $2,139,068 
and various little items, the obligations all falling due in De- 
cember and January. The Missouri Pacific heretofore has bor- 
rowed $17,100,000 from the R. F. C. 

The Commission, by division 4, in a supplemental report in 
Finance No. 9631, Central Railroad Company of New Jersey 
construction loan, upon further consideration, has modified its 
previous report, 187 I. C. C. 521, so as to clarify the provisions 
in its report and certificate as to security for further indebted- 
ness on its physical property. 

In Finance No. 9675, Murfreesboro-Nashville Railway Co. 
reconstruction loan, the Commission, by division 4, has ap- 
proved a loan of $25,000 from the R. F. C. to be used in paying 
a receiver’s note, installments on a locomotive, interest, re- 
ceiver’s expenses and for the renewal of ties and bridge mate- 
rial. The loan is to be secured by $30,000 of the company’s 
first mortgage bonds and note or notes secured by the unre- 
stricted endorsement and guaranty of M. W. Greeson, of Pres- 
‘cott, Ark. 


UNCONTESTED FINANCE CASES 


Report, certificate and order in F. D. No. 9603, (1) authorizing the 
acquisition by the Murfreesboro-Nashville Ry. Co. of a line of railroad 
in Howard, Hempstead, and Pike Counties, Ark.; and (2) authorizing 
the issuance of not exceeding $16,000 of common stock and $30,000 of 
first mortgage gold bonds to acquire and rehabilitate said railroad, the 
stock to be sold or otherwise disposed of at not less than par and the 
bonds to be sold at not less than 90 per cent of par and accrued 
interest, and pending their sale to be pledged as collateral security 
for short-term notes, condition prescribed (provided, however, that 
no securities in excess of $35,100 shall be issued under authority of 
this order, unless and until said applicant shall first obtain the ap- 
proval from this commission’s Bureau of accounts for making such 
adjustments in its accounts or in those of its predecessor, the Mur- 
freesboro-Nashville Southwestern Ry. Co., as will result in reflecting 
in said applicant’s investment in road and equipment an amount 
equal to such excess), approved. 

Report and order in F. D. No. 9717, authorizing the New Jersey 
and New York R. R. Co. to extend from January 1, 1933, to January 1, 
1938, the maturity date of $631,000 of general mortgage 5 per cent 
40 year gold bonds, approved. 

Report and order in F. D. No. 9727, authorizing the Chicago, Rock 
Island and Pacific Ry. Co. to pledge and repledge not exceeding 
$3,792,000 of Rock Island, Arkansas & Louisiana R. R. Co. first 
mortgage 4% per cent gold bonds as collateral security for short-term 
notes, approved. 

Report and order in F. D. No. 9748, authorizing the Pere Marquette 
Railway Company to pledge with the Railroad Credit Corporation 
applicant’s equity in $9,000,000 of first mortgage 4%4 per cent gold 
bonds, series C, now pledged with the Reconstruction Finance Cor- 
poration as collateral security for a loan, and also to pledge all or 
any part of $386,000 of such series C bonds now in the applicant’s 
treasury, approved. 





COMMISSION ORDERS 


No. 22041, American Cyanamid Co. vs. A. A. et al. and No. 22042, 
Same vs. A. C. & Y. et al. Reparation order of August 6, 1932, set 
aside and proceedings reopened for further hearing for sole pur- 
pose of determining amount of reparation due complainant under 
the findings. 

No. 25586, Huntsville Fiber & Veneer Works vs. A. & R. et al. 
Motion dated October 28, 1932, on behalf of defendants, A. T. & S .F. 
and others, sustained to extent of requiring compliance with Rule 
III (p) (6) of the rules of practice before the Commission, otherwise 
said motion overruled. 

No. 23307, Grovier-Starr Produce Co. et al vs. A. & L. M. et al. 
Petition of complainants to reopen proceeding with respect to repara- 
tion and petition of’ Topeka Chamber of Commerce, intervener, for 
modification of findings and order of March 31, 1932. denied. 

1. & S. 3739, Crushed stone from Missouri to Illinois and No. 21939, 
Sand, gravel and crushed stone from Indiana and Illinois points to 
destinations in Illinois. Petition dated November 12, 1932, filed on 
behalf of respondent, Missouri-Illinois Railroad, for reopening and 
reconsideration hereof on record as made so far as they involve 
rates on crushed stone from Cape Girardeau and Marquette, Mo., 
to points in Illinois on said respondent’s line, denied. 

No. 12964, Consolidation of Railroads. Petition of L. & N. E. 
for reopening and reconsideration on present record in respect of the 
allocation of the property of this company as made in the Commission’s 
report of July 13, 1932, denied. 

No. 20149, Clay Products Traffic Association of St. Louis District 
vs. A. C. & Y. et al. Third petition of defendants, other than C. & A. 
and Wabash, for rehearing and reconsideration herein, and for con- 


The Traffic World 











Vol. L, No. 26 





solidation thereof with No. 25473, and sub. No. 1, Ohio-Kentucky As. 
sociation Industries vs. Alton et al., now pending, denied. 

0. 24636, L. N. Grant vs. A. C. L. et al., and No. 24281, Merry 
Brothers Brick & Tile Co. vs. A. C. L. et al. Petition in No. 24281, in 
so far as it concerns reparation denied, and proceedings reopened 
for argument and reconsideration as to rates for the future. 

No. 23392, Nebraska Brick & Tile Manufacturers’ Association et al, 
vs. C. & N. W. et al. Order entered herein on April 20, 1932, as 
modified, is further modified a inserting at end of second ordering 
paragraph thereof, the following sentence: The rates herein pre- 
scribed are subject to the present authorized emergency charges, 

No. 25378, Shelbyville Harness Co. vs. I. C. et al. Defendants’ 
motion- to dismiss, dated October 31, 1932, overruled and proceeding 
reopened for further hearing under the shortened procedure. 

- Finance No. 3197, Construction of line by Waco, Beaumont, Trinity 
& Sabine and Finance No. 5104, Construction of extension by Waco, 
Beaumont, Trinity Sabine. The time prescribed in said certificate 
and order within which the Waco, Beaumont, Trinity & Sabine Rail- 
way Company shall complete the construction of the lines of railroad 
therein authorized is further extended to December 31, 1933, upon the 
express condition that the construction of said lines of railroad shall 
be completed on or before December 31, 1933. 

No. 14106, Sterling Salt Co. vs. A. A. et al. and cases grouped 
therewith. Proceedings reopened for further hearing so as to perm’‘t 
the establishment of a rate of $1.82 a ton of 2,000 pounds, minimum 
weight 80,000 pounds, on salt, common (sodium chloride), in bulk, from 
Avery Island, Jefferson Island, LaFayette, and Weeks, La., to Beau- 
mont, Orange, Port Arthur, and West Port Arthur, Texas, and inter- 
mediate points. 

No. 25589, Ohio Lime Manufacturers et al. vs. Pennsylvania et al. 
The National Lime & Stone Co. permitted to intervene. 

No. 25678, E. B. Lindley vs. G. C. & S. F. et al. W. H. Smith 
permitted to intervene. 

No. 17358 (and Sub. 1 to 3, incl.), Higginbotham-Bartlett Co., Inc., 
et al. vs. A. & S, et al., No. 17208, Oklahoma Sash & Door Co. et al. 
vs. A. T. & S. F. et al. and No. 17123, Benson Bros. Lumber Co. et al. 
vs. A. T. & S. F. et al. Petition of complainants in No. 17123 for 
reconsideration of findings in that case relating only to complainant 
J. W. Metz Lumber Co., denied; petition of defendants for rehearing 
and reconsideration in above-entitled proceedings denied; and No. 
17208 is reopened for further hearing at Chicago, IIl., on a date to be 
hereafter fixed for purpose of receiving proof as to shipments made, 
the paying and bearing of charges thereon, and for purpose of de- 
termining amount of reparation due Standard Roofing & Material Co. 
under findings in that case. 

1. & S. 3434, Chemicals, acids, dyestuffs, and related articles from 
eastern and southern origins to southern destinations. Petition, 
dated August 29, 1931, filed by American Cotton Manufacturers’ As- 
sociation and others, a petition dated September 28, 1931, filed by 
American Cyanamid Co. and others, and a petition dated October 17, 
1931, filed by Bowker Chemical Co., denied. 

No. 588, Florence Pipe Foundry & Machine Works vs. N. Y. 
N. H. & H. et al. Warren Foundry & Pipe Corporation and Warren 
Pipe Co. of Massachusetts permitted to intervene. 

Finance No. 7728, Murfreesboro-Nashville Southwestern securi- 
ties. Order of March 26, 1930, vacated and set aside. 

Finance No. 9689, Application of T. & N. O. and certain other 
subsidiaries of the Southern Pacific in Louisiana and Texas for 
authority to consolidate. Fort Worth & Denver City, Wichita Valley, 
and Burlington-Rock Island permitted to intervene. 

No. 22378 (and Sub. 1), Romeo Stores Co. et al. vs. U. P. et al., 

No. 23284, C. Swanston & Son vs. S. P. et al. and No. 23449, Virden 
Packing Co. vs. C. B. & Q. et al. Petition of D. S. Keefe and Earl 
LaGrange, individuals, and a partnership styled Keefe & LaGrange 
for permission to intervene herein and for further hearing therein 
to permit proof that they made shipments and paid and bore the 
charges thereon denied. 

No. 25522, Nebraska Consolidated Mills Co. vs. C. B. & Q. et al. 
Omaha Grain Exchange permitted to intervene. 


FINANCE APPLICATIONS 


Finance No. 9754. Denver & Rio Grande Western Railroad Co. 
asks authority to procure authentication and delivery of $1,384,000 of 
5 per cent refunding and improvement mortgage gold bonds, series B, 
and to pledge and repledge from time to time for short term notes. 

Finance No. 9755. Rio Grande Junction Railway Co. asks authority 
to issue and deliver to the Denver & Rio Grande Western, in liquida- 
tion of capital expenditures made by D. & R. G W. on property of 
applicant, $200,000 of 5 per cent refunding mortgage 50-year gold 
bonds, series A. 

Finance No. 9763. New Orleans, Texas & Mexico Railway Co. 
asks authority to pledge and repledge $822,300 of International-Great 
Northern adjustment mortgage bonds, series A, with the Railroad 
Credit Corporation as collateral security for loans made or to be made 
to applicant of I.-G. N. 

Finance No. 9766. Trinity Valley & Northern Railway Co. asks 
authority to cease operation over and to abandon all its track now 
being operated, Dayton, Tex., to Fullerton, Tex., in Liberty county, 
Tex., 5.17 miles. The line, which was built for logging and lumber- 
ing operations, has served its purpose, according to applicant. ? 

Finance No. 9767. Burlington, Muscatine & Northwestern Rail- 
way Co. asks certificate authorizing relocation of 18.44 miles of its 
line between Fruitland and Oakville, Ia., and rehabilitation of 23.80 
miles, the entire line extending from Muscatine to Burlington, Ia. 
Funds to: finance the work will be asked from the R. F. C. The 
project, according to applicant, will permit service to industry and 
es and afford a measure of relief to the army of the unem- 
ployed. 

Finance No. 9768. Louisiana & Arkansas Railway Co. asks 
authority to issue and to renew or extend from time to time within 
a period of two years its promissory notes not in excess of $750,000 
and to pledge and repledge therefor as collateral security its_ first 
mortgage 5 per cent bonds. The promissory notes are to include an 
issue of $340,600 now outstanding. Applicant has asked the Railroad 
Credit Corporation for a loan of $325,000. 

Finance No. 9769. Natchez, Columbia & Mobile Railroad Co. 
asks authority to abandon line, Northfield to Tilton, Miss., 29.6 
miles, or if found not entitled to abandon that line, to abandon the 
line except 5 miles extending eastward from Illinois Central and_ to 
abandon operation over that 5 miles, and to abandon operations be- 
tween Tilton and Oakville, Miss., 3.6 miles, over line of non-carrier. 





CHANGE IN DOCKET 


Hearing in Finance No. 9556, set for December 21 before the 
Colorado commission at Denver, was postponed to January 9, 
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Proposed Reports in L. C. C. Cases 





EASTBOUND COAL RATES 
READJUSTMENT in the rates on bituminous coal from the 
great mining fields in Pennsylvania, Maryland and northern 

West Virginia to trunk line and New England points, which, if 
approved, creates the prospect of a considerable loss in revenue, 
has been proposed by Examiner C. H. Peck in No. 23430, Cen- 
tral Pennsylvania Coal Producers’ Association et al. vs. B. & O. 
et al. and the cases joined with it. The report states that the 
carriers estimated that reductions in the rates to the $2.96 
group (Bethlehem and Greencastle, Pa.) to the Philadelphia 
group rate, $2.84, from the base groups (Clearfield and Cum- 
berland-Piedmont-Meyersdale) would cause a loss of $659,000 in 
revenue. 

Examiner Peck recommended the reduction which the car- 
riers feared. In addition he recommended reductions to points 
on the Boston & Maine that, it was believed, would be serious, 
with fewer reductions and some increases on the New Haven 
and changes on the Boston & Albany that probably would cancel 
each other. He recommended a mileage basis of rates in New 
England with a scale of arbitraries to be applied on hauls in 
New England Zone B territory. 

These cases were jointly heard by Examiner Peck and the 
Public Service Commission of Pennsylvania. That body has 
formulated a proposed report which is also understood to make 
serious inroads upon the revenue of the carriers, the assump- 
tion being that the reductions will not cause any particular 
increase in tonnage although Examiner Peck, in his report, 
suggested that the proposed lower rates would have the result 
of keeping coal on the rails by slowing up the hunt for substi- 
tutes or coal consumption reducing devices. 

In the giving of testmony, Peck says, no effort is made to 
keep up the distinction between state and interstate destina- 
tions. The examiner, however, said that the recommendations, 
of course, pertained only to interstate traffic. 

Briefly stated, Examiner Peck said, the complainants al- 
leged that the rates from the mines in the states mentioned to 
destinations in trunk line and New England east of the Genesee 
River, Johnsonburg, Lock Haven and Lewiston, Pa., and Cum- 
berland, Md., were in violation of the first four sections of the 
interstate commerce act. Two of the complaints, No. 23489 
and a sub-number thereunder asked for additional routes with 
joint rates thereover to Chambersburg and Greencastle, Pa. 
The examiner said that since the filing of the complaints addi- 
tional routes had been opened, and that to that extent those 
complaints had been satisfied. It was stipulated, he said, that 
in the event of the rates to Chambersburg and Greencastle be- 
ing found unreasonable a further hearing might be had to prove 
damages and ascertain the amount of reparation due. 


The examiner recited contentions of the parties both as to 
transportation and economic conditions, devoting a considerable 
part of his report to the financial condition of the carriers in 
the eastern district. Among the facts stated by him was that 
distance had been disregarded to a large extent in the destina- 
tion adjustment of the assailed rates. He said there was no 
suggestion of any change in origin groups. He said that com- 
Plainants and interveners in behalf of the complaints com- 
mented on the fact that the largest destination groups were 
those near the origin districts and that as the distances in- 
creased the groups decreased in size. That, he said, was con- 
trary to the usual method of progressing rates, it being the 
usual practice for groups, and in the case of distance scales, 
for the mileage blocks, to increase in size as distances increased. 
That exception, he said, appeared to be due to the fact that 
the groups in Maryland, Pennsylvania and central New York 
were served by a larger number of competitive routes than the 
remainder of the destination territory, and also to the fact that 
these routes frequently entered the groups from different di- 
rections, as well as the inflexible long-and-short-haul part of 
the Pennsylvania law. 

Summarized briefly, the evidence, Examiner Peck said, 
showed that the tonnage moving under the assailed rates had 
been declining over a period of years. That, he said, had been 
due to competition from other fuels and to the competition with 
coal moving by water through the Hampton Roads povis to 
New England and other points along the Atlantic coast. 

“It is problematical whether an increased movement would 
result from a reduction in rates,” said the examiner. “In the 
year following the establishment of the reduced rates required 
by the findings in the International Paper Co. case, 146 I. C. C. 


59, there was an increase of 6.79 per cent in the movement to 
the Syracuse, N. Y., group but the movement to other northern 
New York state groups, to which rates were prescribed in that 
proceeding, decreased so that the net increase to all northern 
New York state groups there considered was less than 2 per 
cent. Apparently the reduction in the rates to New England, 
required by the decision in the Eastern Bituminous Coal In- 
vestigation, 140 I. C. C. 3, had no effect on the trend from all- 
rail to tidewater coal.” 

Among the rates assailed were the so-called track delivery 
rates; that is rates for the delivery of coal at the ports for 
local consumption; and the transshipment rates, that is rates on 
the coal going to the ports for carriage by water beyond. 

Examiner Peck said that the record showed that the assailed 
track delivery rates were much higher in relation to distance 
than rates in central and western trunk line territories. But 
he said that transportation burden east of the Alleghenies was 
distributed somewhat differently than west of those mountains, 
the coal rates in the east being higher than in central territory 
and in many of the states in the eastern and northeastern 
sections of western trunk line territories. He said that the 
Commission had recognized that difference in various cases. 
The assailed transshipment rates, he said, were also much 
higher in relation to distance than their counterpart, the lake 
cargo coal rates, and the transshipment rates to Hampton 
Roads. But he added that the competitive influences surround- 
ing the lake cargo coal rates were well known and that the 
tractive effort studies and other evidence indicated that trans- 
portation conditions on the Pocahontas (lake cargo) lines were 
more favorable than on the northern tidewater routes. 


The central fact in the recommendations is that the Bethle- 
hem, Pa., and Trenton, N. J., group rates from all the districts 
or origin groups are proposed to be brought down to the Phila- 
delphia basis. Translated into figures that means that a rate 
of $2.96 to the Bethlehem groups is proposed to be brought 
down to $2.84 and a rate of $3.21 to the Trenton group is ft») 
be brought down, if the Peck recommendations are approved, 
to $3.09. 

In closing his general discussion Examiner Peck said that 
the present rate structure had stood for many years without 
substantial attack. He said that in the light of decisions made 
by the Commission in other cases the assailed track delivery 
rates to trunk line territory in general did not appear unreason- 
able. Continuing, he said: 


The defendants as a whole have not earned a fair return on their 
property investment during the past decade. During the depression 
their traffic and earnings have declined to a low level. Bituminous 
coal furnishes a considerable portion of defendants total tonnage and 
revenue, consequently any downward readjustment of bituminous 
rates unquestionably would have a decided adverse affect upon their 
earnings because of the volume of the tonnage involved, The ratio 
of the bituminous tonnage and the revenue therefrom to the total 
has increased slightly during the present depression. This fact, to- 
gether with the evidence regarding motor truck competition, indi- 
cates that low grade commodities are becoming more important tha 
ever before as a source of tonnage and revenue for rail carriers, and 
must bear a larger share of the rail transportation burden. 

There was no proof of unjust discrimination or of undue prejudice 
and preference except in the instances which have been specifically 
referred to. 

The Bangor & Aroostook Railroad Company is a party defendant 
in No. 23430 and Sub-No. 1 only. No evidence relating to rates to 
destinations on that carrier was offered. Consequently, the com- 
plaints should be dismissed as to the Bangor & Aroostook. 


The examiner said the Commission should find: 


i 

That the assailed interstate rates from the base districts and 
from the West Virginia and Westmoreland districts to the Bethlehem- 
Trenton group are and for the future will be unreasonable to the ex- 
tent that they exceed $2.84 and $3.09, respectively. 

That the assailed interstate rates from the Cumberland-Piedmont- 
Meyersdale district and from the West Virginia and Westmoreland 
districts over the routes of the Baltimore and Ohio and the Western 
Maryland and their connections to Chambersburg and Greencastle 
have been, are, and for the future will be unreasonable to the extent 
that they exceeded, exceed, or may exceed $2.33 and $2.58, respectively. 

That the rates from the base districts are and for the future 
will be unreasonable to the extent that they exceed rates as fol- 
lows: To Paterson, N. J., $3.09; to the Delaware City and Middletown, 
Del., groups, $2.94; to the Chestertown, Md., Dover and Wyoming, 
Del., groups, $3; to the Easton, Md., group, $3.15; to the Delmar, Del., 
group, $3.35; to the Norfolk, Va., group, $3.50; to the Long Island 
City and East New York, N. Y., groups, $3.36; to the Jamaica, N. Y., 
group, $3.46; to the Kings Park and Central Islip, N. Y., groups, $3.56; 
to the Webster-Wolcott, N. Y., group, $2.96; to the Forestport group, 
$3.36; to the Napanoch group, $3.46; to the Greenwich-Thompson 
group, $3.76; to the Cambridge group, $5.07; to the New Berlin group, 
$3.25; vy ws Ellenburg group, 4.06; to the Tupper Lake Junction 
group, $4.06. 
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That the rates from the base districts to destinations in New 
England, excepting those on the Bangor & Aroostook, are and for the 
future will be unreasonable to the extent that they exceed or may 
exceed the distance scale of rates and arbitraries as set forth in 
appendix 12. 

That in all other instances the assailed interstate track-delivery 
rates are not unlawful. 


That the assailed transshipment rates to the ports of New York, 
Philadelphia and Baltimore are not unlawful. 


That the order in No, 15006, Eastern Bituminous Coal Investiga- 
tion, be vacated in so far as may be necessary to permit the estab- 
lishment in New England of the rates herein recommended. 


As previously stated there is no proposal to disturb the origin 
rate relations and there was but little evidence, regarding rates from 
the differential districts, except those from the Westmoreland and 
West Virginia districts. The findings above recommended, except as 
to rates to the Bethlehem-Trenton group and to Chambersburg and 
Greencastle, do not relate to rates from any origin district from 
which the present rates are made differentially over the rates from 
another district but it is expected that the defendants will maintain 
the present origin rate relations. 


The commission should further find that the applicants for fourth 
section relief should be authorized to continte the present rates, ex- 
cept where they exceed the maximum basis herein recommended, 
on all rail traffic from the Clearfield and related districts to water- 
competitive points in New England on or near the Atlantic coast, and 
to maintain a rate not less than $4.70 from the Clearfield district to 
Berlin, provided that the rates from and to the higher-rated inter- 
mediate points shall not exceed the maximum reasonable rates under 
the distance scale herein recommended, and shall not exceed the low- 
est combination of rates subject to the interstate commerce act; 
that applicants should be authorized to establish and maintain over 
all routes from and to the points herein considered the lowest rate 
applicable over any route constructed on the basis herein recom- 
mended, and to maintain higher rates to intermediate points in New 
England subject to the conditions named in the foregoing paragraph, 
and provided further, that relief shall not apply to any route over 
which the distance exceeds the distance over the shortest route be- 
tween the same points by more than 50 per cent; that all other and 
further relief should be denied. 


The mileage scale recommended by the examiner begins 
with a rate of 336 cents for 400 miles, goes to 386 cents for 
500 miles, to 442 cents for 600 miles, 502 cents for 700 miles, 
550 cents for 800 miles and runs out with a rate of 562 cents 
for 850 miles. 

The arbitraries for hauls in Zone B are 10 cents for 25 
miles; 20 cents for 50 miles; 25 cents for 100 miles; 30 cents 
for 150 miles; 35 cents for 200 miles; 40 cents for 250 miles; 
45 cents for 300 miles and 50 cents for 350 miles. 

A notice issued at the time Examiner Peck’s proposed 
report was made public said that exceptions to his report were 
to be filed on or before Jan. 25 and replies thereto not later 
than Feb. 9. The cases are assigned for oral argument before 
the Commission Feb. 16 and 17. 


This report also embraces No. 23430 (Sub-No. 1), Western 
Pennsylvania Coal Traffic Bureau et al. vs. The B. & O. et al.; 
No. 21077, New England Paper & Pulp Traffic Association et al. 
vs. B. & M. et al.; No. 23024, State of New Hampshire vs. 
B. & O. et al.; No. 23808, Hercules Cement Corporation et al. 
vs. Reading Co. et al.; No. 23489, Chamber of Commerce of 
Chambersburg vs. B. & O. et al.; No. 23489 (Sub-No. 1), Landis 
Tool Co. et al. vs. B. & O. et al.; Fourth section application 
No. 14326 and portions of the following fourth section applica- 
tions: 1570, 1571, 607, 1771, 4303, 2020, 3974, 3499, 1788, 1824, 
774, 487, 1590, 272, 606, 3512, 4973, 4978, 4979, 4981, 3914, 979, 
980, 983, 984, 2028, 1561, and 928. 


BANANAS TO CANADA 


Examiner Robert M. Furniss has recommended the dismis- 
sal of No. 23992, Michael Comella et al. vs. D. L. & W. et al., 
upon a finding that the charges on imported bananas, in car- 
loads, from New York, N. Y., to points in Canada are not sub- 
ject to the Commission’s jurisdiction. This recommendation is 
based upon a record made on a further hearing. Originally the 
case was presented under the shortened procedure method. 
After the examiner submitted his proposed report the case was 
set for further hearing on the jurisdictional question alone. 
The rates were alleged to be unreasonable and in violation of 
the long-and-short-haul provision of the fourth section. 

The complainants, business concerns in Canada, attacked 
the rates imposed on shipments made between March, 1927, 
and March, 1930. In the first proposed report the examiner 
recommended dismissal on the ground of lack of jurisdiction. 
Furniss said the bananas were ordered from a sales agent of 
the United Fruit Co. a day or two before their arrival in New 
York on the ships of the fruit company for shipment to the 
Canadian points. 

Freight bills, the examiner said, indicated that the ship- 
ments moved in bond from the New York lighterage station 
to destinations. He said they did not acquire a situs in New 
York or any other point in the United States. The com- 
plainants, the examiner said, designated the foreign countries 
from which the bananas were to come. He said that the 
bananas retained their foreign identity. 
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PROPOSED REPORTS 


Hogs 
No. 22720, C. S. Fulton et al. vs. C. B. & Q. et al. By 
Examiner T. Leo Haden. Rates, hogs, points in the Dakotas 
and Nebraska to Seattle, Tacoma and Spokane, Wash., unrea- 
sonable to the extent they exceeded rates in conformity with 
the scale set forth in Armour & Co. vs. C. B. & Q., 183 I. C. @, 
253. Reparation proposed. 


Grain and Products 


No. 23710, Andersen, Smith & Hamilton, Inc., vs. C. & N. W. 
et al. and a sub-number, Poultry Producers’ Association of Cen- 
tral California vs. Central Traction Co. et al. By Examiner 
J. H. Smith. Title case proposed to be dismissed. Charges, 
grain, points in transcontinental group E in Iowa and groups 
F and G, in Kansas and Nebraska, transited at Council Bluffs, 
Ia., Kansas City, Mo., or Omaha, Neb., thence transported and 
transited at San Francisco and the products forwarded to des- 
tinations in California not on the line of the S. P.; proposed 
to be found applicable. Charges, grain, points in groups F and 
G, transited at Kansas City, Omaha or South Omaha and again 
at Stockton, Calif., and the products forwarded to destinations 
not on the S. P., proposed to be found applicable, except the 
charges on a carload originating at Kismet, Kan., stored in 
transit at Kansas City, transited at Stockton and the products 
forwarded to Petaluma, Calif.; and charges on another car 
originating at Chester, Neb., stored in transit at Council Bluffs, 
transited at Stockton and the products forwarded to Petaluma 
proposed to be found in excess of those applicable. Reparation 
of $98.32 proposed. 

Scrap Iron 


No. 24529, American Scrap Material Co., Charles B. McRae, 
trustee, vs. B. & O. et al. and a sub-number, Same et al. vs. 
Same. By Examiner A. E. Later. Rates, scrap iron, points in 
North Carolina and Trammell, Va., to Ashland, Ky., and Ports- 
mouth, O., applicable, except on shipments from Asheville, N. C., 
to Portsmouth, O., proposed to be found applicable, and not 
unreasonable in the past but unreasonable for the future to 
the extent they may exceed 15 per cent of the first class rates 
under the K-2 scale prescribed in the southern class rate re- 
vision for the distances to Kenova, W. Va., minimum 40,000 
pounds. New rates and reparation proposed. Proposed to be 
found that rates to Steelton were not unreasonable in the past, 
except from Greenville, S. C., and Charlotte, N. C., but that they 
will be unreasonable for the future to the extent they may 
exceed $5.35 cents a long ton from Asheville, Biltmore, Hender- 
sonville, Spartanburg, S. C., and Greenville, and $5.45 from 
Canton, Sylva and Anderson, and $4.36 from Charlotte, mini- 
mum 40,000 pounds. Proposed to be found that the rates from 
Greenville and Charlotte to Steelton were unreasonable in the 
past to the extent they exceeded $6.45 cents a ton. New rates 
and reparation proposed. 


Sand and Gravel 
No. 24850, B. G. Coon Construction Co. vs. Pennsylvania et 
al. By Examiner E. L. Glenn. Rate, sand and gravel, Car- 
penterville, N. J., to Sandt’s Eddy, Pa., unreasonable to the ex- 
tent it exceeded 80 cents a net ton. Reparation proposed. 


Broken Saggers 


No. 25009, Federal Seaboard Terra Cotta Corporation vs. 
Pennsylvania et al. By Examiner T. P. Wilson. Rate, broken 
saggers, Holmesburg Junction, Pa., to Perth Amboy, N. J., pro- 
posed to be found inapplicable. Rate charged 18.5 cents a hun- 
dred. Applicable rate proposed to be found to have been $1.95 
a net ton. Reparation of $377.78 proposed. 


Hard and Soft Coal 


No. 25028, Sullivan-Hays Coal Co., Inc., vs. N. Y. N. H. & 
H. et al., and a sub-number, Same vs. Same. By Examiner John 
McChord. Rates, bituminous coal, from the Clearfield, West- 
moreland, Pittsburgh, Cumberland, Piedmont, and Meyersdale 
districts in Pennsylvania, and, rates, anthracite coal, various 
mines, collieries and breakers in Pennslvania, to Burnside, 
Conn., proposed to be found unduly prejudicial to the extent 
they exceeded or may exceed the rates contemporaneously in 
effect to East Hartford, Conn. New rates and reparation pro- 
posed. 

Asphaltic Limestone 

No. 25059, Alabama Asphaltic Limestone Co. vs. Akron & 
Barberton Belt et al. By Examiner C. J. Peterson. Rates, 
natural asphaltic limestone, Margerum, Ala., to destinations in 
official territory, not unreasonable. Rates, processed asphaltic 
limestone, from and to the same points, proposed -to be found 
not unreasonable in the past but unreasonable for the future to 
the extent they may exceed the rates prescribed in Interstate 
Amiesite Co. vs. A. & R., 172 I. C. C. 100, the scale in that case 
to be extended at the rate of 10 cents a ton for each additional 
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distance of 40 miles in excess of 1,000 miles. New rates, with 
permission to add the emergency charge, proposed. 


Building Material 


No. 25211, Enochs Lumber & Manufacturing Co. vs. A. G. 
g, et al. By Examiner Paul R. Naefe. Dismissal proposed. 
Rates, building material, Jackson, Miss., to Baltimore, Md., 
Syracuse, N. Y., Waynesburg and Tyrone, Pa., and Richmond, 
Va., proposed to be found not unreasonable or unduly preju- 
dicial. 

Sizing Paste 

No. 25370, John P. Marston Co. vs. Merchants & Miners 
Transportation Co. et al. By Examiner Charles A. Rice. Dis- 
missal proposed. Defendants’ refusal to make allowance for 
wharfage and cartage at Boston, Mass., on shipments of im- 
ported sizing paste destined to points in the Virginias, the Caro- 
linas, Georgia, Tennessee, Alabama and Kentucky, justified. 
Tariff provided for such allowances on traffic taken from the 
piers of the foreign lines to the M. & M. pier at Boston. Traffic 
in this case moved first to a warehouse and then to the M. & 
M. pier. 

Irish Potatoes 

No. 25389, Cash Economy Wholesale Grocery Co. et al. vs. 
A. C. L. et al. By Examiner Morris Konigsberg. Dismissal pro- 
posed. Rates, Irish potatoes, Hastings and Elkton, Fia., to 
Martin, McKenzie, Union City and Lexington, Tenn., proposed 
to be found not unreasonable or otherwise unlawful. 


Meats 


No. 25487, Pearl Packing Co. vs. Pennsylvania et al. By 
Examiner L. J. P. Fichthorn. Rates, fresh meat, carloads, 
straight or mixed with packing house products, Madison, Ind., 
to New York, N. Y., and Philadelphia, Pa., proposed to be found 
unreasonable to the extent they exceeded or may exceed 79 
cents to New York, and 77 cents to Philadelphia. New rates 
and reparation proposed. 


Woolen Cloth 


No. 25502, Woolen and Worsted Mills, Inc., vs. D. L. & W. 
et al. By Examiner Harold M. Brown. Dismissal proposed. 
Rate charged, woolen cloth, any quantity, Fulton, N. Y., to New 
York, N. Y., over an interstate route, proposed to be found in- 
applicable. Applicable rate, 66.5 cents, proposed to be found 
unreasonable to the extent it exceeded 47.5 cents. Proposed 
that defendants be permitted to waive undercharges to that 
basis. 


EMERGENCY INTRASTATE RATES 


The federal court for the eastern district of Louisiana, in 
No. 581, State of Louisiana et al. vs. United States and Inter- 
state Commerce Commission, set forth its reasons for enjoin- 
ing the enforcement of the Commission’s order in No. 25135, 
increase in intrastate rates, part 5, Louisiana, in an opinion 
written by District Judge Borah. (See Traffic World, Dec. 17, 
p. 1178.) In part Judge Borah said: 


The principal ground of attack upon which complainants rely is 
that the Commission did not comply with section 13 (4) of the 
amended commerce act in that it made no finding in Fifteen Per 
Cent Case, 1931, that the resulting rates would be just and reasonable 
and hence there is no basis for the order requiring the intrastate 
rates to be raised. Florida vs. United States, 282 U. S. 194; Georgia 
Commission vs. United States, 283 U. S. 765. On the other hand, the 
defendants contend that this is a revenue case and that the rule is 
to be distinguished from a case where particular rates are involved 
and that the action of the Commission was in accordance with sec- 
tion 15a dovetailed in with section 13 (4). 

In cases of this character the Commission may apparently act 
from one or both reasons; namely, (1) that there is an unjust dis- 
crimination or undue prejudice created against interstate commerce; 
or (2) that, it being a revenue case, the intrastate rates are not con- 
tributing their proper proportion to the revenue of carriers, thus cast- 
ing a burden on interstate commerce. In our judgment the Com- 
mission’s order, under either situation, lacks the findings that are es- 
sential to support a destruction of the state’s regulatory power; it 
made no order requiring the carriers to apply their proposed inter- 
state surcharges but only granted them permission to do so or not 
as they elected and the rates resulting from the authorized surcharges 
were never found to be just and reasonable; nor can the Commission’s 
order be justified as a revenue measure because it specifically found 
that “where we make such a finding (of unjust discrimination) and 
require an increase in the intrastate rates, it is to be understood that 
we conclude that no positive finding in regard to the revenue out- 
come of the increase can be justified.’”” We do not believe that the 
Interstate Commerce Commission can by allowing a general increase 
in interstate rates compel the state commission to allow the same 
increases on intrastate traffic in the absence of the essential finding 
that the resulting rates would be reasonable or that for the future 
they will increase the carriers’ revenue. 


The court at Louisville, Ky., in the case brought by Ken- 
tucky for an injunction forbidding the enforcement of the 
Commission’s order placing the surcharges allowed in the Fif- 
teen Per Cent Case, 1931, on Kentucky intrastate traffic, has 
issued a temporary injunction forbidding such enforcement. 
The case breught by Montana to enjoin the Commission’s 
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order in respect of intrastate rates in that state, the only other 
case of that sort that has been brought by a state commission, 
has been set for hearing at Helena, Mont., on Dec. 30. A three- 
judge court could not be convened in time to deal with the 
— before Dec. 16, the effective date of the Commission’s 
order. 


FIFTEEN PER CENT CASE, 1931 


The Commission has set for initial hearing at Washington, 
December 28, the petition of the carriers for authority to con- 
tinue the emergency surcharges authorized in Fifteen Per Cent 
Case, 1931, Ex Parte No. 103. Other hearings may be held. 
The Commission’s notice follows: 


Upon consideration of a petition under date of December 10, 1932, 
filed by the Association of Railway Executives, the Commission has 
reopened the above-entitled proceeding for further hearing upon the 
following points: 

1. Shall the surcharges at present in effect under the previous 
findings herein be permitted to be continued by filing upon short 
notice tariffs similar in character to those by which they were origi- 
nally made effective. 

. If such surcharges are continued, during what period shall 
they be permitted to remain in effect. 

3. Shall permission to continue such surcharges, if granted, be 
without condition as to disposition of the revenue accruing therefrom. 

Replies to the petition are unnecessary. 

The proceeding has been set for hearing at the office of the Com- 
mission in Washington, D. C., at 10:00 o’clock A. M. standard time, 
December 28, 1932. This hearing is for the purpose of receiving evi- 
dence of the carriers and any other parties appearing in support of 
the petition, on direct and cross-examination. 

The carriers having consented thereto, in the interest of expedi- 
tion other interested parties may file on or before January 15, 1933, 
verified statements of their views on the issues here presented and 
evidence in support thereof, which statements will be made a part of 
the record, subject to the condition that, if requested, the authors of 
such statements shall appear at a time and place designated by the 
Commission for oral cross-examination. 

Parties who desire to be heard orally should immediately advise 
the Commission as to the nature of the evidence which they wish to 
present, the place at which they prefer to be heard, and _ the esti- 
mated time which they will consume. In determining whether hear- 
ings other than the one now scheduled for Washington on December 
28 will be held the Commission will give consideration to the demand 
for such hearings, but in any event they will be limited in number 
and length. 

It should be clearly understood that this proceeding, as reopened, 
relates to a continuation of the surcharges now in effect. Evidence 
bearing upon the propriety of the continuation, reduction or elimina- 
tion of such surcharges will be received, but evidence will not be re- 
ceived in support of any contention that the present surcharges should 
be increased or that they should be extended to include commodities 
other than those to which they now apply. Among other things, it 
is expected that carriers will show in detail the extent to which the 
surcharges were originally applied, and the extent to which the sur- 
charges or the basic rates, or both, have since been changed. 

It is assumed that carriers will file petitions similar to that pre- 
sented to us with the various state commission. In the event they 
are so filed, we expect to continue the cooperative handling of the 
proceeding with the state commissions as in the original proceeding. 


C. N.S. & M. SECURITIES 


The Trafic World Washington Bureau 


The Supreme Court of the United States has heard argu- 
ment in No. 264, United States vs. Chicago, North Shore & 
Milwaukee Railorad Co., the suit in which the government is 
seeking to enjoin the carrier from issuing future securities 
without the approval of the Commission. John Lord O’Brian 
appeared for the government and Robert E. Quirk for the 
carrier. 

The question is whether the North Shore is an interurban 
electric railroad, which class of carriers is excluded from sec- 
tion 20a of the interstate commerce act, relating to securities. 
The United States district court for the northern district of 
Illinois found that the North Shore was an interurban and not 
subject to section 20a. 

While the prayer in the bill simply asks that the North 
Shore be restrained from the future issue of securities without 
the Commission’s approval, the suit indirectly involves the 
validity of all of the securities issued by the carrier since 
1920, aggregating more than $40,000,000, and also securities 
issued by other electric lines which are said to aggregate more 
than $250,000,000. 

The position of the government is that the North Shore 
is actually a railroad operated by electricity and is, therefore, 
subject to section 20a largely because it concurs in interline 
freight and passenger tariffs with steam railroads and inter- 
changes some Carload: freight traffic with steam railroads. 

Mr. O’Brien said in effect that an electric carrier which 
competed with steam carriers for traffic in a substantial way 
became an object of national concern and regulation which 
brought it within section 20a and the other important amend- 
ments of 1920. He also said that this seemed to be the con- 
trolling point in the recent decision of the Supreme Court in 
the Piedmont & Northern case, 286 U. S. 299. 

Mr. Quirk argued that the traffic and physical character- 
istics of the Piedmont & Northern and of the North Shore were 
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distinguishable; that the North Shore was predominately a 
passenger line while the Piedmont was a carload freight car- 
rier; that only 8 per cent of the North Shore’s revenues came 
from the interchange of freight with steam railroads; and that 
less than 2 per cent of its revenues came from interline pas- 
senger business, whereas practically all of the Piedmont’s busi- 
ness consisted of carload freight which was interchanged with 
steam railroads. He also said that if the fact that the North 
Shore competed with steam lines made it an object of national 
concern, then all the busses, trucks, water carriers and pipe 
lines in the country would also be objects of national concern 
because they were troublesome and substantial competitors of 
steam lines, as well as of electric lines. 


Mr. Quirk said that the North Shore had not been treated 
as an object of national concern by the Commission in the 
general rate cases of 1920 and 1922 wherein the Commission 
fixed the value of steam railroad property, or in the recent 
Fifteen Per Cent Case, 1931, and that the plan of consolidating 
railroads into a limited number of systems recently adopted 
by the Commission did not include the North Shore or other 
independent electric lines, despite the fact that the consolida- 
tion provisions of the act, unlike section 20a, applied to all 
carriers by railroad, without qualification. 


VALUATION BURDEN LIGHTENED 


The Commission, by suspension and cancellation of various 
valuation orders, announced on Dec. 19, has reduced the amount 
of valuation work to be done by the railroads and the force 
in its own Bureau of Valuation. The effect of the suspensions 
and cancellations is to reduce the valuation work to be done 
to the volume of work the carriers would do for themselves 
to enable them to keep informed as to the value of their prop- 
erties. A list of the things announced follows: 


(1) Revised Supplement No. 4 to Valuation Order No. 3, Second 
Revised Issue, effective January 1, 1933, superseding and canceling 
supplement No. 4, effective January 1, 1928. 

(2) Revised Supplement No. 5 to Valuation Order No. 3, Second 
Revised Issue, effective January 1, 1933, superseding and canceling 
Supplement No. 5, effective July 1, 1928. 

(3) Revised Supplement No. 6 to Valuation Order No. 3, Second 
Revised Issue, effective January 1, 1933, superseding and canceling 
Supplement No. 6, effective January 1, 1930. 

(4) Revised Map Order, effective January 1, 1933, superseding and 
canceling the Map Order, so called, effective February 1, 1914, and 
Valuation Orders 5, 6 and 23, supplemental thereto. 

(5) Order to suspend Valuation Order No. 25, dated June 12, 


(6) Order to cancel Valuation Order No. 15, dated March 8, 1915. 


PETITIONS FOR REHEARING, ETC. 


No, 20702, Midwest Wool Trade Association vs. A. & W. et al. 
Complainant asks that the Commission reconsider and rewrite the 
description of No. 20702 complaint on page 459 of the report, if that 
be necessary to correct this situation, and that M. Lyon & Co., one 
of the members of Midwest Wool Trade Association, be permitted to 
re-introduce their rule V statements at a hearing to be hereafter held 
in Boston, Mass., or at whatever time and place Commission may 
designate, or that such order or orders be made as the Commission 
may deem necessary to enable M. Lyon & Co. to complete the proof 
of their right to reparation and the amount thereof under the find- 
ings of the Commission. 

No. 23347, (and Sub. 1 and 2), Brunswick-Balke-Collender Co. et 
al. vs. D. L. & W. et al. Defendants ask rejection by Commission of 


complainants’ third petition for reopening, rehearing and reconsidera- ° 


tion thereof. 

No. 24302, Evansville Chamber of Commerce et al. vs. A. T. & 

S. F. et al. Defendant carriers ask reopening and consolidation with 
No. 25473, Sub. 1, Ohio-Kentucky Associated Industries vs. A. A. et al. 
for rehearing and reconsideration with said case. 
___No. 13014, Lehigh Lime Co. vs. A. C. & Y. et al. and Fourth Sec- 
tion Application Nos. 12596 and 12598, Lime from Mitchell, Ind. (Fourth 
Section Order 8844). B. & O. and C. I & L. ask modification and 
amendment of report in Fourth Section Application Nos. 12596 and 
12598 and Fourth Section Order 8844. 

No. 23481, Edgerton Manufacturing Co. vs. A. & E. et al. Com- 
plainant asks rehearing herein. 

Finance No. 4004, A. C. & Y. excess income. Applicant asks ex- 
tension of time for filing a protest to Commission’s order issued No- 
vember 23, 1932, from January 2, 1932, to February 2, 1933. 

Finance No. 8896, Gulf & West Texas proposed construction and 
ascertainment of commercial value of properties of Frédericksburg 
& Northern. Applicant asks for a further order granting it an addi- 
tional period of twelve months from and after December 18, 1932, 
before expiration of which it may make to said F. & N. an offer such 
= vues contemplated by report and order of Commission of October 

No. 24227, Dayton Veneer Co. vs. A. & B. B. et al. Complainant 
asks reconsideration by entire Commission. 

No. 13535, Consolidated Southwestern Cases et al. F. A. Leland, 
Chairman of Southwestern Freight Bureau, applies to Commission for 
approval under finding 27 of the publication in Southwestern Lines’ 
Tariff 95-H, J. E. Johanson’s I. C. C. 2341, of rate of 61% cents per 
100 Ibs., on sugar, cane, beet or corn, straight or mixed carloads, 
apres weight 60,000 pounds, from Garden City, Kan., to El Paso, 

ex. 

No. 24862, Fruit Importers, Ltd. et al. vs. A. C. L. et al. Com- 
plainants ask reopening, reconsideration and oral argument before 
entire Commission on record as made. 

No. 24667, Ash Grove Lime & Portland Cement Co. vs. C. & A. 
et al. Complainants ask reopening and consideration by entire Com- 
mission on questions of unreasonableness and reparation. 

No, 17000, part 2, Rate structure investigation, western trunk line 
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class rates. Southern carriers ask reopening and further hearing 
solely with respect to class rates between western trunk line anq 
southern territories. 

No. 22907, Illinois Silica Sand Traffic Bureau vs. A. C. & Y. et al, 
Complainant asks reopening of said proceeding and granting of re- 
hearing and reargument with regard to rates for future before entire 
Commission. 


THEFTS FROM INTERSTATE COMMERCE 


“Agents in the field of the Bureau of Investigation, Depart. 
ment of Justice, were advised of a theft of goods being trans. 
ported in interstate commerce in Colorado,” says the Depart- 
ment of Justice. “An investigation disclosed that Vollie Gonce, 
Forrest F. Hilbish, Everett M. Imel and Alex N. Hampton 
engaged in a scheme of boarding a train at Denver, southbound, 
and about 50 miles out of the city they threw commodities 
from the moving train, which later were picked up by Vollie 
Gonce in an automobile alleged to have been stolen in Denver. 
The agents of the bureau obtained signed statements from all 
of the accused persons, excepting Gonce, admitting the facts 
as to the theft of the goods. In the federal court at Denver 
all the men except Gonce, entered pleas of guilty, and on No- 
vember 18 Gonce changed his plea to guilty, and he received a 
60-day sentence. The others received jail sentences of four 
months each, except in the case of Hilbish, who was sentenced 
to serve four months in the State Industrial School for Boys 
at Golden, Colo.” 


LONG ISLAND TRACKAGE CASE 


The Supreme Court of the United States has noted that it 
has probable jurisdiction in No. 535, Transit Commission and 
the state of New York, appellants, vs. The United States of 
America et al., in which the New York Transit Commission and 
the state of New York seek annulment of the order and cer- 
tificate of the Interstate Commerce Commission relating to use 
by the Long Island Railroad of tracks of the Pennsylvania Rail- 
road in the Pennsylvania station in New York City. The state 
authorities contend that the Commission is without jurisdiction. 
The federal district court, from which the state authorities 
appealed, dismissed the suit. 


AUTOMATIC TRAIN CONTROL 


The Chicago, Indianapolis & Louisville has asked the Com- 
mission for relief from compliance with automatic train con- 
trol orders under which it has installed automatic train control 
devices on its line between Hammond and Indianapolis, Ind. 
The installation cost $310,093.86 and maintenance costs have 
been as follows, according to the applicant: 1929, $21,610.52; 
1930, $20,268.87; 1931, $17,047.62; and first ten months of 1932, 
$10,815.16. The petitioner said, in effect, that the devices were 
not necessary in the interest of safety and that relief from the 
orders would enable it to make necessary reductions in operat- 
ing expenses. It said its line was protected by a modern, effi- 
cient, automatic block signal system. 


R. C, C. ACTION 


The Railroad Credit Corporation, which is the marshalling 
and distributing agency handling the funds accruing from the 
emergency surcharges, has authorized additional loans to thir- 
teen carriers, aggregating $9,190,255. The corporation has ad- 
vanced $48,281,624 to carriers. Of the total, $1,210,287 has been 
paid by borrowing companies. 


VOLUME OF TRAFFIC 


Freight traffic handled by Class I railroads in the first ten 
months of 1932 amounted to 216,113,804,000 net ton miles, ac- 
cording to reports received by the Bureau of Railway Economics. 
This was a reduction of 76,287,874,000 net ton miles or 26.1 per 
cent under the corresponding period in 1931 and a reduction of 
144,675,159,000 net ton miles or 40.1 per cent under the same 
period in 1930. 

Railroads in the eastern district for the ten months’ period 
in 1932 reported a reduction of 24.5 per cent in the volume of 
freight traffic handled compared with the same period in 1931, 
while the Southern district reported a reduction of 27.7 per cent. 
The Western district reported a decrease of 27.7 per cent. 

The volume of freight traffic handled by the Class I rail- 
roads in October amounted to 26,344,399,000 net ton miles, or a 
reduction of 4,234,807,000 net ton miles or 13.8 per cent under 
the same month in 1931, and 12,949,476,000 net ton miles or 
33.0 per cent under October, 1930. 

In the Eastern district, the volume of freight traffic han- 
dled in October was a reduction of 13.8 per cent compared with 
the same month in 1931, while the Southern district reported a 
decrease of 12.4 per cent. The Western district reported a 
reduction of 14.3 per cent. 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Minnesota.) City may impose regula- 
tions upon common carrier operating motorbusses upon streets, 
and may compel acceptance of franchise as condition precedent 
to using streets. (City of St. Paul vs. Twin City Motor Bus 
Co., 245 N. W. Rep. 33.) 

Under provision in city home rule charter imposing license 
fee for exercise of franchise or privilege over public streets, 
city council held vested with power and duty of fixing license 
fee not less than minimum; charter provision not being self- 
executing.—Ibid. 

City council, not having under charter provision determined 
license fee to be paid by common carrier operating motor- 
busses upon streets, held not entitled to collect license fee.— 
Ibid. 

Term “privilege” within charter provision imposing license 
fee for exercise of privilege means special right enjoyed by 
one under legislative authority, a right not belonging to public 
generally.—Ibid. 

Operation of motorbusses on public streets for transpor- 
tation of passengers for hire is public right at common law.— 
Ibid. 

Fact that common carrier of passengers by motorbus used 
streets of city without franchise or grant from city held not 
to give rise to implied promise by carrier to pay annual license 
fee as provided in city charter.—Ibid. 

In absence of express legislative authority, city cannot 
maintain action to collect license fee under charter provision 
where license has not been applied for or granted.—lIbid. 





(Supreme Court of Arizona.) Motor vehicle may not be 
operated as common carrier for hire on any public highway, 
street, or alley except under certificate of necessity and con- 
venience from state corporation commission (Rev. Code 1928, 
Secs. 736, 741; Const., art. 15, Secs. 2, 3, 6). (Northeast Rapid 
Transit Co. vs. City of Phoenix, 15 Pac. Rep. (2nd), 951.) 

Certificate of necessity and convenience issued by state 
corporation commission to named individual held not to authorize 
corporation, of which named individual was general manager, 
to engage in business of common carrier by motor vehicle (Rev. 
Code 1928, Secs. 736, 741; Const., art. 15, Secs. 2, 3, 6).—Ibid. 

Corporation commission held to have exclusive jurisdiction 
to permit and regulate operation of motor vehicles as common 
carrier for hire within state, whether inside or outside of 
municipality, except so far as mere local police regulations are 
concerned (Rev. Code 1928, Sec. 736 et seq.; Const., art. 15, 
Secs. 2, 3, 6).—Ibid. 

Incorporated city, in absence of legislation carrying appli- 
cable constitutional provision into effect, held without authority 
to exercise supervision over public service corporations doing 
business within municipality (Const., art. 15, Sec. 3).—Ibid. 

Mere use of public street within municipality by operator 
of motor vehicle as common carrier held not “franchise” with- 
in jurisdiction of particular municipality to exclusion of cor- 
poration commission (Rev. Code 1928, Secs. 736, 741; Const., 
art. 15, Secs. 2, 3, 6).—Ibid. 

License obtained from city by corporation engaged as com- 
mon carrier by motor vehicle in intraurban service held not to 
confer authority on corporation to operate motor vehicles in 
violation of state law (Rev. Code 1928, Secs. 736, 741; Const., 
art. 15, Secs. 2, 3, 6).—Ibid. 

Unauthorized operation of motor vehicles as common car- 
rier in intraurban service held to invade property rights of 
municipality based on diminished revenues from municipally 
owned and operated street car line, entitling municipality to 
injunction against illegal competition (Rev. Code 1928, Secs. 
736, 741; Const., art. 15, Secs. 2, 3, 6).—Ibid. 





(Court of Appeals of Alabama.) Railroad’s attorney could 
not accept lesser amount in payment of amount due by shipper 
for demurrage on car engaged in interstate commerce. (Ala- 
bama G: eat Southern R. Co. vs. Brown, 144 So. Rep. 124.) 


CENTRAL OF GEORGIA RECEIVERSHIP 


The Central of Georgia Railway was placed in receivership, 
December 19, by order of the United States District Court at 
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Augusta, Ga. Judge William H. Barrett named Henry D. Pol- 
lard, president of the road, as receiver. The receivership was 
not contested by the railroad, all the stock of which is owned 
by the Illinois Central. The petition on which the receiver 
was appointed was filed by the Alabama Fuel and Iron Com- 
pany. The Ocean Steamship Company, operating from Savan- 
nah to New York, which is owned by the Central of Georgia, 
will not be affected by the receivership, according to a state- 
ment by Mr. Pollard, and the services of the railroad will be 
maintained. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





(Circuit Court of Appeals, Third Circuit.) Oral dismissal 
of libel held not reviewable where immediately after dismissal 
libelants obtained vacation thereof. (The Supreme Court, 61 
Fed. Rep. (2nd) 334.) 

Evidence held to sustain finding that barge was seaworthy 
when laden with cargo, as respects liability for damage from 
water.— Ibid. 

Negligence of captain of barge, owner’s servant, resulting in 
damage to cargo, is imputable to carrier.—Ibid. 

Evidence established that cargo damage resulted from leak 
caused by dangers of navigation during voyage within charter 
party excepton, relieving owner and carrier from liability, not 
from captain’s alleged negligence in tearing off angle iron at 
conclusion of voyage.—TIbid. 





(District Court, E. D. New York.) Delay caused by vessel — 
being caught in ice and subsequent delay due to recondition- 
ing of cargo and making certain repairs held not “average 
accident” so as to authorize “off hire” allowance. 

The facts disclosed that the delay caused by vessel being 
caught in ice and by subsequent necessary reconditioning of 
cargo was caused by respondent, which had hired vessel from 
owner, in voluntarily keeping vessel against captain’s protest 
at her berth awaiting loading until all of subcharterer’s potato 
cargo had arrived, and respondent, having deliberately occa- 
sioned delay and expense and being proximate cause thereof, 
could not thrust responsibility and liability therefor on owner 
of vessel. (The Terne, 1 Fed. Supp. 546.) 





(District Court, E. D. New York.) As respects liability for 
cargo damage, obligations resting on one chartering vessel 
from owner and on vessel were different. (The Terne, 1 Fed. 
Supp. 537.) 

That facts might warrant dismissal of libel as against ship 
for cargo damage would not preclude decree against charterer 
in personam.—lIbid. 





Evidence established that freezing of portion of potato 
cargo was not due to negligent stowage, but to extraordinary 
exposure of cargo not reasonably to have been anticipated.— 
Ibid. 

Carrier was obligated to furnish usual, ordinary stowage, 
sufficient to meet conditions reasonably to be anticipated.—Ibid. 

Evidence established that cargo damage resulting from 
freezing was not due to faulty navigation.—Ibid. 

Matter of navigation involving choice as between two chan- 
nels to reach open sea in winter, with risk of being frozen in, 
held question of exercise of best judgment by experienced 
mariner.—Ibid. 

Change of course because of presence of ice constituted 
emergency calling for exercise of sound judgment, not negli- 
gence or “deviation.” 

A “deviation” within the legal meaning of the term is a 
voluntary departure without necessity or any reasonable cause 
from the regular and usual course of a ship.—Ibid. 

Charterer held entitled to insist on payment of expenses 
of running into port off course to remove portion of frozen 
potato cargo and substitution therefor of additional cargo.— 
Ibid. 

Where carriage contract specified no delivery date, obliga- 
tion was to deliver within reasonable time.—lIbid. 

Evidence held not to establish any right of shipper to re- 
cover damages for delayed arrival of potato cargo at destina- 
tion due to price decline.—Ibid. 
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Inland Waterways Yesterday and Today ‘(Part 2) 


Increased Use of Waterways Since 1920 Represented by Growth of 93.5 Per Cent in Traffic Between 
That Year and 1928—Three-Fifths of All Inland Waterway Traffic on Mississippi-Ohio 
System—Waterway Ton-Miles About One-Third That of Oil Pipe Lines— 
Utilization Largely by Great Corporations— Investment Figures 


By HoMER H. SHANNON 


traffic in the Mississippi Valley. Another war, that which 

this country entered in 1917, supplied the impetus for the 
latest revival in inland waterway transportation. Between 1920 
and 1928, tonnage on the inland waterways, exclusive of the 
Great Lakes, increased from a little more than 83 million to 
slightly more than 160 million, or 93.5 per cent, according to 
government figures. To some extent, the indicated increase is 
attributed to more complete collection of data in the latter 
year. The figures do not exclude duplications resulting from 
the passage of traffic from one river or river section to another, 
but they do show that there has been a substantial growth in 
the use to which the waterways have been put. 

In order that a proper understanding of the significance of 
the figures may be had, it is 
necessary to state that they 
include a large volume of 
traffic that can not rightly 
be regarded as belonging to 
the “inland waterways,” as 
the term is used here. “In- 
ternal” tonnage of the Dela- 
ware River, the Columbia 
River, and numerous other 
ship channels and rivers 
serving ocean ports is in- 
cluded. It is, of course, 
proper to lump such traffic 
with other inland waterway 
traffic in connection with 
any consideration of expen- 
ditures on waterways that 
include the maintenance of 
the ship channels, but it 
seems apparent that some 
distinction should be made 
if any effort is to be made 
to evaluate the merits of 
“inland” waterway develop- 
ments, as such. The eco- 
nomics of expenditures inci- 
dent to development of 
ocean commerce are not 
necessarily the same as 
those attaching to barge 
transportation, In fact, those 
opposed to an extensive pro- : ; 
gram of inland waterway development insist that failure to dis- 
tinguish between the two is largely responsible for the belief 
that national economies are to be obtained in that way. 


Mississippi-Ohio Commerce 


Something like three-fifths of all inland waterway traffic is 
carried on rivers comprising the Mississippi-Ohio system. The 
remaining two-fifths is spread over more than two hundred 
streams and canals. In 1930, commerce on the Mississippi-Ohio 
system totaled 78,811,931 tons, with a value slightly in excess of 
$1,080,000,000. The distribution among the principal components 
of the system was as follows: 


Te Civil War marked the beginning of the decline of river 
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Commerce on the system in 1920 amounted to 51,132,004 tons. 
The “adjusted” (after elimination of duplications) tonnage for 
that year is given as 25,566,002. In 1928, total tons reported 
were 79,794,356 and the adjusted tonnage was computed at 62,- 
500,000. The amount of transportation performed is better indi- 
cated by the ton-miles produced by the system, given as 5,662,- 
743,000 for 1928. By far the larger part of the traffic is of such 





The famous old Steamer Natchez, one of the iver palaces of a time 
when the inland waterways of the Mississippi Valley were dominant 
in transportation. 


low-grade commodities as sand, gravel, and stone, coal, and 
petroleum, which move for short distances. In 1930, of the total 
tonnage reported, 73,339,534 tons were listed as bulk freight and 
4,790,965 tons as package freight. 

Of the total inland waterway commerce of the country, about 
15 per cent is carried on rivers along the Atlantic coast; 11 
per cent on the canals and other channels; and 8 per cent on 
Pacific coast rivers. Outside the Mississippi-Ohio system, there 
are only nine rivers or river systems shown in the latest gov- 
ernment report as carrying more than a million tons of com- 
merce a year. On the Atlantic coast they are the Hudson, Dela- 
ware, Potomac, and James rivers, with the respective tonnages 
in 1930 as follows: 8,374,128, of which 566,866 tons were package 
freight; 5,527,962, and almost no package freight; 1,935,216, al- 
most no package freight; 
1,219,801, with 202,617 tons 
of package freight. 

On the Gulf coast, the 
Black Warrior, Warrior, and 
Tombigbee rivers, over 
which the government barge 
line operates, had a tonnage 
of 1,581,947, with 123,061 
tons of package freight, and 
the Calcasieu River and 
pass had a tonnage of 1,093,- 
159, with 192,582 tons of 
package freight. 

The Sacramento River, 
the Snohomish River, and 
the combined Columbia and 
Willamette rivers on the 
Pacific coast carried the fol- 
lowing in 1930: Sacramento, 
1,980,873 tons, of which 
458,813 tons were package 
freight; Columbia-Willa- 
mette, 6,029,172 tons, with 
78,598 tons of package 
freight. The figures for the 
Columbia and Willamette 
rivers include only internal 
traffic, excluding the foreign 
and coastwise movement. 
More than two-thirds of it 
was floated and rafted tim- 
bers, 


Canals 


Under federal canals and connecting channels, Commer- 
cial Statistics, issued by the U. S. War Department, covering 
the wateborne commerce of the United States for 1930, shows 
tonnage in excess of a million in five cases, exclusive of the 
channels connecting the Great Lakes. They are as follows: 
Cape Cod Canal, Mass., 2,498,943; Intracoastal Waterway, Cal- 
casieu River to Sabine River, Louisiana and Texas, 1,452,856; 
Sabine-Neches Canal, Tex., 255,616 (local), 11,466,685 (in 
transit); channel from Aransas Pass to Corpus Christi, Tex., 
5,259,060; Lake Washington Ship Canal, Wash., 2,864,831. 


The extent to which much of this traffic may be considered 
comparable to that which is strictly “inland waterway” seems 
to be open to question, but the government figures on inland 
waterway tonnage include it and expenditures on the channels 
are reported under “inland waterway” expenditures. 

The New York State Barge Canal system is the only other 
inland waterway that had a tonnage in excess of a million in 
1930, when the commerce on it amounted to 3,605,457 tons. 

Here, then, is an outline of what is under discussion when 
“inland waterways” are talked of. The significance of the figures 
is somewhat obscured by the difficulty of interpreting just what 
they mean in terms of actual transportation and the nature of 
the job being performed. Government statistics are almost im- 
penetrable in that sense, but by piecing together such bits of 
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information as are available; it may be possible to obtain a fair 


jcture. 
, For instance, the short-haul character of the movement on 
the waterways is indicated by the government computation that 
the total ton-mileage in 1930, exclusive of the Great Lakes, was 
9,087,513,833. Some index as to the nature of the commodities 
and the character of the service is presented by the average 
yalue of the commerce, The average value of all inland water- 
way freight in 1928 is given as $16.75, as compared to a value 
of $53.08 for all rail freight. Commerce on the Ohio had an 
average value of only $7.13, while the figure for the Mississippi- 
Ohio system as a whole for that year is $14.89. 


Transportation Significance 


The Bureau of Railway Economics has estimated that crude 
oil transportation by pipe line in 1928 amounted to more than 
3) billion ton-miles, or three times the transportation performed 
by the inland waterways. In 1929, class I railroads transported 
9451,601,084 revenue tons of freight, producing 448,916,080,891 
ton-miles. The New York Central, with nearly 26 billion ton- 
miles in 1929, produced nearly five times as much transportation 
as the Mississippi-Ohio system, and the Lehigh Valley, with 
5,355,000,000 ton-miles, produced approximately the same. The 
Chicago and North Western carried 66 million tons in 1929 and 
produced 10% billion ton-miles of transportation. 

The comparisons are somewhat at random and are pre- 
sented merely to assist 
in a Visualization of 
inland waterway trans- 
portation. Among other 
things, they should sug- 
gest a part of the story 
of the immense indus- 
trial and transportation 
changes that have taken 
place since the “pros- 
perous” days of river 
transportation. It seems 
safe to assert that the 
waterways are carrying 
many times the volume 
of freight that they 
were when river and 


canal traffic were at 
their “height.” The 
relative amount of 


transportation produced 
now, as compared with 
then, measured in ton- 
miles, can only’ be 
guessed. The difference 
lies mainly in the 
nature of the job being 
done. 

The carriage of 
freight on the inland 
waterways, like that on 
the highways, is largely 
a private and contract 
carrier operation. In 
contrast with the situation on the highways, however, instead 
of being made up of a vast multitude of operations, large and 
small, that might be said to represent the business of the gen- 
eral public, the private and contract operations are, for the most 
part, on a large scale, representing the efforts of large indus- 
trial, mining and public utility companies to reduce unit han- 
dling costs to a minimum, The situation on the Ohio and 
Monongahela rivers is typical. The Monongahela more nearly 
carries its capacity tonnage than any other river in the country, 
its estimated capacity being 30,000,000 tons a year. There are 
no common carriers on it, the traffic being made up of coal (by 
far the largest part), sand, and gravel, iron and steel products, 
and materials and supplies of the mining and industrial inter- 
ests centered about Pittsburgh. 


Carriers 


A descriptive compilation of inland waterway freight car- 
riers, published by the U. S. Department of Commerce in 1930, 
listed 478 carriers, of which 200 were shown as common carrriers, 
Approximately 4,500 barges, with an estimated value of about 
$150,000,000, were included in the equipment listed. Carriers 
operating not only on what may be regarded as inland water- 
Ways, in the strict sense, were included, but those operating on 
bays, sounds, and lakes, exclusive of the Great Lakes. Many 
of them are tug companies in towing service in the large ports. 

The common carriers were shown as owning a total of 
830 barges, of which 609 were owned by ten out of the two 
hundred companies. The Inland Waterways Corporation, the 


The Traffic World 





A view of the old river wharf at New Orleans from Poydras Street to Canal Street. 
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government barge service, was shown as owning 233 barges. 
Another 100 were accounted for by the Ohio and Mississippi 
Transit Company, which has since gone out of business. The 
only other common carrier on the Mississippi-Ohio system of 
importance was the American Barge Line Company. Equipment 
listed for it included 48 barges. Since the compilation was made, 
the Mississippi Valley Barge Line Company has begun opera- 
tion as a common carrier on the Mississippi and Ohio. It now 
has fifty barges, of 300 tons’ capacity each, and seven small 
barges. Among other companies shown as common carriers in 
the Department of Commerce list are are Merchants and Miners 
Transportation Company, operating on various rivers and bays 
adjacent to Atlantic coast ports, with 44 barges; the New Eng- 
land Steamship Company, in service along rivers and waterways 
between New York and Massachusetts, with 35 barges; and the 
Transmarine Corporation, on the Hudson River and New York 
State Barge Canal, with 30 barges. 

The ten largest companies of the 278 private and contract 
carriers own, according to the list, 2,064 barges of the total of 
some 3,700 owned by all of them. The largest single ownership 
is that of the Carnegie Steel Company—357 barges. The various 
Standard Oil companies have a total ownership of 246 barges; 
Jones and Laughlin Steel Company, 213; West Kentucky Coal 
Company, 184—and so on, 


Equipment, Terminals, Etc. 


The increased in- 
terest in river naviga- 
tion since 1920, espe- 
cially in the Mississippi 
Valley, has been accom- 
panied by a marked 
change in the character 
of the floating equip- 


ment. In a recent ad- 
dress, Major General 
T. Q. Ashburn, chair- 
man of the Inland 


Waterways Corporation, 
estimated that private 
equipment engaged in 
inland waterway trans- 
portation had a value 
of approximately $250,- 
000,000. In addition, 
there is a considerable 
investment in terminals 
owned by municipali- 
ties. A dozen or so 
large terminals, ranging 
in cost up to $500,000, 
have been constructed 
along the rivers in the 
Mississippi Valley in as 
many years. Size and 
capacity of the barges 
have shown a tendency 
to increase substantial- 
ly, and the construction 
has changed from wood 
to steel. In addition, many special barges for particular services 
have been built. Single barges, in some instances, will carry as 
much as 2,000 tons and, on the Monogahela and Ohio rivers, 
barge with capacities of from 600 to 1,000 tons are the rule. 


It would be interesting to complete this general picture 
with a detailed account of the development of some of the indi- 
vidual services, such as that of the Mississippi Valley Barge 
Line, which represents the largest single private investment in 
common carrier service in the Mississippi Valley, or of the 
Jones and Laughlin Steel Company, which celebrated its ‘“‘Cen- 
tury Tow” of manufactured steel products to the south and 
southwest in 1930. On the west coast, a common carrier river 
service with an investment of more than four million dollars 
was formed early this year through the consolidation of a num- 
ber of lines operating on the Sacramento River. These and 
many other individual stories make up the larger picture. 


Half-Billion Federal Contribution 


It remains to give the general facts as to investment of 
the country in channels or roadbed. Here, again, it is difficult 
to present figures of an entirely satisfactory nature. Total gov- 
ernment expenditures on river development are available, but 
there is some controversy as to the division between those made 
purely for navigation purposes and those for flood control, irri- 
gation, etc. Congress made its first appropriation for improve- 
ment of rivers and harbors in 1824 and has continued to make 
appropriations ever since, with the appropriations growing 
larger in recent years, 
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In 1809, Congress made its first and only direct appropria- 
tion for canal construction before the Civil War. It amounted 
to $25,000 and was for extending the Carondelet Canal, in Louis- 
iana, from Lake Pontchartrain to the Mississippi River and to 
make it “sufficiently deep throughout to admit an easy and safe 
passage of gunboats.” Congress made numerous grants of land 
to private canal companies in the canal-building period, and 
also subscribed for stock. 

The grand total of expenditures, 1924 to 1929, for rivers and 
harbors, according to the chief of engineers of the War De- 
partment, was $1,555,870,849. Expenditures since 1929 have 
been between 50 and 80 million dollars a year. Of the ex- 
penditures to and including 1929, it is estimated that $588,051,193 
was purely for navigation purposes. That is the contribution 
of the federal government to the development of inland water- 
way transportation, to which must be added several hundred 
millions contributed by states and municipalities. 

Of the federal contribution $468,981,924 is assigned to the 
Mississippi-Ohio system, divided into $396,687,710 for new work, 
maintenance, etc., and $72,294,214 for operating and care of 
canals. That leaves $119,069,269 for the cost, maintenance, op- 
eration, and care of canals, the intracoastal and other inland 
waterways. 

But the work is not yet done. Current programs for the 
development of the inland waterways call for the completion 
of work on some 5,000 miles of waterways in the Mississippi 
Valley, including the opening of the Lakes to the Gulf Water- 
way, scheduled to take place in the spring; completion of the 
intracoastal waterway from Boston to the Rio Grande, and 
many other projects of lesser magnitude. Balances unexpended 
June 30, 1929, amounted to $128,194,747, and the estimated cost 
of completion called for expenditure of another $508,104,210, a 
large part of which was for flood control on the Mississippi. 
This, added to expenditures to June 30, 1929, gives a total of 
$2,192,169,806 as the estimated cost of completing projected de- 
velopments. Another $144,000,000 was added to that as the esti- 
mated cost of improvements provided for in the rivers and har- 
bors act of 1930. 


U. S. BARGE LINE VALUATION 


A recommendation that the Commission find the commer- 
cial value of the property of the Inland Waterways Corporation 
assigned to service on the upper and lower Mississippi divi- 
sions to be $6,500,000, and that it assign no more than a nom- 
inal commercial value to the Warrior River division, has been 
made by the Bureau of Valuation in a proposed report in Valua- 
tion No. 1162. The findings are as of February 29, 1932, and 
are subject to protest. 

The report set forth the investment in real property and 
equipment, including land, as of February 29, 1932, as stated 
in the books of the corporation, as $23,354,822.24. Adjusted to 
conform to the Commission’s accounting, this amount would be 
$23,234,958.25. 

The bureau said the Commission was requested by the 
Secretary of War to furnish him under the terms of the inland 
waterways corporation act, as amended, with an appraisal and 
report of the fair value of all the properties of the Inland 
Waterways Corporation. 


Secretary of War Hurley asked for the report, according to 
a statement made by him May 19, 1932 (see Traffic World, May 
21, p. 1101), in order to be prepared to discuss the matter if 
an offer were made to buy the barge lines. At that time he 
said no offer had been made for the property. 

“The original cost to February 29, 1932, of the common- 
carrier property owned by the Inland Waterways Corporation 
cannot be determined because the records showing construc- 
tion costs of the property acquired from the Secretary of War, 
in 1924 and 1926, were either not obtained or were insufficient 
for that purpose,” said the bureau. 

_ The property acquired in 1924 from the Secretary of War 
is carried at $9,349,715.83 in the books of the corporation, and 
the 1926 acquisition at $1,756,264.14. 

The bureau estimated the original cost at approximately 
$22,751,210, this figure not covering land and rights for which 
the cost was not definitely ascertainable, and exclusive of im- 
provements to leased property. 

The bureau said that for the property acquired from the 
Secretary of War in 1924 and 1926, the corporation had charged 
to its real property and equipment account the amounts of 
appraisals made by the American Appraisal Company at the 


_ time such property was acquired. 


Reproduction costs were found as follows by the bureau: 
Cost of reproduction new, total owned, $23,292,297; total used, 
$21,531,800; cost of reproduction less depreciation, total owned, 
$16,678,533; total used, $16,139,963. 

The value of lands owned or used by the corporation was 
found as follows: Total owned, $73,997; total used, $105,525. In 
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addition the corporation has 104.39 acres held for noncarrie 
purposes, valued at $3,605. The corporation, said the buregy 
also used for transportation purposes a right in public domaiy 
leased from the city of St. Louis, the original cost of which 
as ascertained from the corporation’s records, was $80,190.78 

In addition to its investment in real property and equip. 
ment the corporation has recorded other permanent and long. 
term investments aggregating $1,964,347.10, according to the 
report. These investments consist of the stock of its affiliateg 
carrier corporation, the Warrior River Terminal Co., recordeq 
at the par value of $1,250,000 and long-term loans to munic. 
palities and corporations of $714,347.10. 


Financial Results 


Discussing results of corporate operations, the bureau gaig 
that for the period June 1, 1924, to February 29, 1932, the re 
corded revenues of the corporation derived from waterline 
operations aggregated $44,124,196.56 and the recorded expenses 
of operation were $43,525,307.99, resulting in net operating rey. 
enue of $598,888.57. Continuing, the bureau said: 


The operating inome, after deduction of tax accruals of $4,314.53 
was $594,574.04. During this period rentals received an income from 
unfunded securities and accounts brought the gross income after 
payment of operating expenses and taxes to $1,154,535.34. Deduc. 
tions from gross income amounting to $523,902.54, consisting of $499, . 
391.35 for rentals paid and $24,511.19 for interest on unfunded debt 
resulted in a recorded net income of $630,632.80, transferred to credit 
of profit and loss. For the year ended December 31, 1931, the opera- 
tions were conducted at a net profit of $285,240.84. 

An examination shows that, under the classification of accounts 
prescribed by the commission, certain items aggregating $23,043.59, re- 
corded in the profit and loss and other accounts, are includible in the 
income statement and certain other items aggregating $66,164.29 
should be deducted from income. If the income account were ad- 
justed as indicated the credit balance transferable to profit and loss 
would be reduced $43,120.70 to $587,512.10. 

The above statement of income reflects a credit item of $482,691 for 
interest on bank deposits and on loans and notes receivable and debit 
items aggregating $417,711.53, consisting of $3,210.10 for interest paid 
on loans covered by short-term notes and $414,501.43 for the salaries 
and expenses of general officers, clerks and attendants in the Wash- 
ington office, together with office supplies and other expenses of that 
office. The salary of the president, while charged to the expenses of 
the Washington office, is paid from the appropriations for the War 
Department. The above items, resulting in a net credit of $64,979.47, 
are not included in the report of the corporation to the commission. 


The bureau pointed out the provisions of the Inland Water. 
ways Corporation act relating to disposal by the government of 
the barge lines and referred to the fact that the law provided 
that the facilities of the corporation on the Mississippi River 
and its tributaries should be considered one unit, and those on 
the Warrior River and tributaries as one unit. It was in pur. 
suance of these provisions of the act that the Secretary of 
War requested the Commission to ascertain and report to the 
President the fair value of properties of the corporation used by 
it in transportation service, said the bureau. 

“From the terms of the act,” continued the bureau, “it is 
clear that the ‘fair value’ to be ascertained and reported is the 
value of the property for purposes of sale or lease—in other 
words, its commercial value. A value for such purpose may 
be, and generally is, different from a value for rate-making pur- 
poses. The predominating consideration in the determination of 
the commercial value of property is the return which may be 
anticipated from its use as indicated by past operations and 
a forecast of conditions as they may be reasonably expected to 
exist in the future. Rate-making value, on the other hand, is 
value for the specific purposes of governmental regulation and 
is the amount upon which a carrier is entitled to earn, if it 
can, a reasonable return under rates fair to it and to the public. 
The element of earning power does not enter into its determina- 
tion. The Commission is here concerned only with the com- 
mercial value of the property.” 

Continuing, the bureau said: 


As will be observed from the quoted portion of the Inland Water- 
ways Corporation act, the upper and lower Mississippi divisions must 
be treated as one unit. Neither division can be sold or leased to a 
private operator independently of the other.. Because of the unfavor- 
able showing on the upper division the effect of this requirement 


is to diminish the commercial value which would otherwise be placed § 


upon the more profitable lower division. 

The records of the corporation show that in each year of its 
operation the upper Mississippi division has failed to make its operat- 
ing expenses. The loss over its entire period of operations to Febru- 
ary 29, 1932, aggregated $1,267,016 without consideration of its pro- 
portionate share of the expenses of the Washington office. During 
1931, the last full year of operation, the tonnage forwarded from 
points on this division declined from 57,155 in 1930, to 28,266 tons, or 
approximately 50 per cent. The decline in tonnage received was, how- 
ever, much less pronounced. In rendering the service on the upper 
Mississippi division the corporation uses property which cost it 
approximately 2,388,306 and which would cost $2,175,399 to reproduce 
new, or $1,906,936 with depreciation deducted. 

Except for the seven months’ period of 1924, the lower division 
has consistently earned in excess of its operating expenses. Its 
aggregate net operating revenue to February 29, 1932, was $3,738,908. 
With rentals and taxes deducted this amount becomes $3,355,954, 
exclusive of its share of the expenses of the Washington office, which 
for this period were $414,501. If 75 per cent of the expenses in Wash- 
ington were charged against the lowér division, the operating revenue 
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jess taxes and rentals would be reduced to a little over $3,000,000. 
this sum is equivalent to an annual net revenue of approximately 
$387,000, which, capitalized at 6 per cent, would indicate a value for 
the lower division of $6,450,000, exclusive of the value of the property 
not in use. On February 29, 1932, the cost to the corporation of 
the property, except land and rights, owned and used by it in service 
on the lower division, or held for future use, was $16,900,925, and the 
costs of reproduction new and less depreciation were $17,259,812 and 
$12,560,000, respectively. The value of the land owned and used was 
5,252. 
aa the six-year period, 1926 to 1931, the tonnage carried on the 
jower division has not shown any wide variation. Tonnage reported 
as forwarded was somewhat more in 1931 than in 1926, and somewhat 
jess than in any of the other years except 1930. The average for 
the six-year period was 1,297,057 tons as compared with 1,281,835 
in 1931 and 1,451,607 in 1928, the peak year. Tonnage reported as 
received was 1,430,665 tons in 1928, and 1,161,353 in 1931, and averaged 
1,238,667 for the six years. 

The records show that the Warrior River division, like the upper 
Mississippi, has suffered a deficit in each year of its operation. On 
February 29, 1932, this deficit amounted to $1,458,500. In 1931, the 
tonnage forwarded is reported as 171,650 tons as compared with the 
maximum of 309,476 in 1927, and the minimum of 138,049 in 1930. 
The tonnage reported as received in 1931 was 248,533 compared with 
299,697 in 1927, and 190,847 in 1930. The tonnage carried in 1931, 
while more than in 1930, was considerably less than that carried in 
1926, 1927 and 1928. The corporation uses or holds for future use in 
service on the Warrior River division property other than land which 
cost it $2,608,276. The costs of reproduction new and less deprecia- 
tion of this property are $2,492,968 and $1,865,019, respectively. The 
value of the land used is $58,293. 

A purchaser or lessee of the property used in service on the Mis- 
sissippi River would be required by the statute to operate both the 
upper and lower divisions and would, therefore, be required to bear 
the burden of the losses on the upper division to obtain the profits 
on the lower. In 1931, the net revenue derived from operations of 
both divisions amounted to $443,927, exclusive of deductions for 
rentals, taxes and the expenses of the Washington office. Deductions 
for rentals and taxes were $117,180 and the Washington office ex- 
penses were $61,475. Assuming that 75 per cent would represent the 
proportionate share of the latter expense to be borne by the Mis- 
sissippi River unit, the net revenue is reduced to about $280,500. 
This would be the return at 6 per cent on an investment of $4,675,000. 
It is a matter of common knowledge that in the year 1931 business 
conditions throughout the country were abnormally depressed. Not- 
withstanding this condition the net revenue of the Mississippi River 
unit, after deduction for taxes, rentals and a major share of the 
expenses of the Washington office, was approximately equal to the 
average for the years 1926-1931, excluding 1929, when a deficit was 
incurred. In 1926, the most prosperous year, the revenue, after cor- 
responding deductions, amounted to $481,959, equivalent to a return 
at 6 per cent on an investment of a little over $8,000,000. 

What the future may hold in the way of additional traffic on the 
Mississippi River in competition with carriers by rail and motor 
trucks can not, of course, be definitely forecast. It is hardly to be 
expected, however, that a return of business prosperity will not be 
reflected in the earnings from water-borne traffic. The rate struc- 
ture is becoming more stable, but what it will be, and what can be 
earned under it when it has been fully developed in consideration 
of cost of service, competing transportation agencies, competitive 
disadvantages due to slower movement and the necessity of rehand- 
ling in connection with rail transportation, can only be conjectured. 
The corporation is not subject to regulation of rates or service except 
on joint barge-rail or rail-barge shipments. This comparative free- 
dom from regulation may have given it some advantages denied to 
rail lines and which might, by change in the law, be denied to a 
private operator. It is possible that under private operation some 
saving in cost couid be accomplished, as presumably the corporation 
has been more intent on developing a practicable service than upon 
obtaining maximum revenue. 

Commercial Value 

With these considerations in mind, coupled with the provisions 

of section 3(d) of the act, which require a purchaser or lessee to 
continue to operate the facilities sold or leased so as to render service 
substantially similar to that rendered by the corporation, it is recom- 
mended that the Commission find the commercial value of the prop- 
erty of the Inland Waterways Corporation assigned to service on the 
upper and lower Mississippi divisions to be $6,500,000. This sum is 
intended to include the value of such property as is owned by the 
corporation on the Mississippi River but which is not necessary for 
transportation and could be sold or otherwise disposed of upon transfer 
to a private operator. 
_ .The past experience of the Warrior River division indicates that 
it has not yet been developed to the stage where it would attract 
private capital. While the deficit from operation was less in 1931 
than in any preceding year, a substantial increase in revenue or 
reduction in expense of operation would be required to make the 
service self-supporting, and there is no present assurance that either 
could be accomplished in the near future. A purchaser of the property 
could not dispose of it but would be required under the Act to use 
it in a manner substantially similar to its present use and to afford 
a service equal to that maintained by the corporation. Under the 
circumstance, no_ more than a nominal commercial value can be 
assigned to this division. 


Warrior River Terminal 


Taking up the Warrior River Terminal Company, subsidiary 
of the Inland Waterways Corporation, the bureau said that it 
owned and used a single track railroad, 18.106 miles of main 
track, extending from Ensley Junction (Fairfield) to Birming- 
port, Ala. The investment of the carrier in road and equip- 
ment, including land, as of February 29, 1932, was stated on its 
books as $1,253,227.27. The bureau estimated the original cost 
of the common carrier property of the carrier, except land, as 
approximately $1,446,678 for owned and used property and as 
approximately $2,306 for owned but not used property leased to 
the Southern Railway Co. The bureau recommended that the 
Commission find the fair commercial value as of February 29, 
1932, of the common carrier property of the Warrior River Ter- 
minal Company, owned and used, to be $500,000, and of the 
property owned but not used, leased to and devoted by the 
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Southern Railway Co. to common carrier purposes, to be $2,500. 
As to operati.:g results of the terminal, the bureau said: 


The railway operating expenses during the period May 1, 1926, to 
February 29, 1932, were 68.7 per cent of the railway operating reve- 
nues. The net railway operating income of the carrier, including in 
the computation thereof debits and credits arising from equipment 
rents and joint facility rents, was $7,633 for the period May 1, 1926, 
to December 31, 1926, $11,123 for 1927, $77,387 for 1928, $45,166 for 1929, 
$26,819 for 1930, $37,265 for 1931, and $2,759 (deficit) for January and 
February, 1932. As the railway operating revenues of the carrier in 
the years 1929, 1930, 1931, and 1932, reflect, among other things, earn- 
ings from the use of the property leased from the Inland Waterways 
Corporation the rental paid under the lease should be considered for 
purposes of this case as in the nature of operating expenses. Such 
consideration would reduce the net income for 1929 to $36,527; for 1930, 
to $17,180; for 1931, to $28,626; and increase the deficit for the first 
two months of 1932 to $4,198. 

Included in railway operating expenses are amounts for the sal- 
aries of certain general officers and assistants but no amounts for 
salaries of the president, vice president, treasurer, and auditor. The 
president and vice-president serve without compensation, the salary 
of the president being paid by the War Department, and the treasurer 
and auditor serve without cost to the carrier as they are carried on 
the payrolls of the Inland Waterways Corporation. 


RAIL-BARGE COTTON RATES 


The Trafic World Washington Burcau 


The Commission, by division 4, in ex parte 102, applica- 
tion of American Barge Line Company, has ordered the rail- 
roads, not later than January 25, to join the barge company 
in establishing additional rail, barge, rail, and rail-barge rates 
on cotton from points in Arkansas and from Memphis, Tenn., to 
Trunk Line and New England territories on the basis of nar- 
rower differentials than customary. Rail-barge-rail rates from 
Arkansas are to be on the basis of a differential of eight cents 
under all rail rates on minima between 25,000 and 40,000 pounds; 
six cents under on minima between 35,000 and 55,000 pounds, 
and four cents on minima between 50,000 and 80,000 pounds. 

The order also requires establishment of a barge rail rate 
from Memphis. Over heretofore established routes, to Trunk 
Line and New England points, six cents under, minimum 37,500 
pounds. 

These differential rates are based on reduced all rail rates. 
The rail carriers objected to using the reduced rates as founda- 
tion for differential rates. 


IMPROVEMENT OF WATERWAYS 


An allotment of $27,000 for dredging Cedar Bayou, Texas, 
has been approved by the Secretary of War. The project pro- 
vides for a channel] ten feet deep at mean low tide and 100 
feet wide from the Houston Ship Channel to a point on the 
Bayou eleven miles above the mouth, including protection of 
the entrance by jetties. 

An allotment of $70,000 for dredging the Ohio River at 
Twelve Pole Bar, Huntington, W. Va., district, has been ap- 
proved by the Secretary of War. 

Transfer of the river and harbor work from the War De- 
partment to the Department of Interior was opposed before the 
House committee on expenditures in the executive department 
by Chairman Mansfield, of the House committee on rivers and 
harbors. He said his committee was unanimously opposed to 
the proposed transfer, provided for by President Hoover in his 
department reorganization pian. He commended the army en- 
gineers for the manner in which they had handled the river and 
harbor work. 

An allotment of $93,000 for construction of a protection 
jetty in Pensacola Bay and for completion of dredging in con- 
nection with the construction of the intracoastal waterway, Pen- 
sacola Bay, Fla., to Mobile Bay, Ala., has been approved by the 
Secretary of War. 





CALUMET HARBOR IMPROVEMENT 


At the request of representatives of the railroads, the 
House rivers and harbors committee will hold a hearing Jan- 
uary 5 on the recommendation of army engineers for improve- 
ment of Calumet Harbor on the southwest shore of Lake Mich- 
igan, about 11% miles south of Chicago Harbor, at an estimated 
cost of $4,545,000. Bruce Dwinell, of the Chicago, Rock Island 
& Pacific, who has been active on behalf of the railroads in 
opposition to government waterway activities, informed the 
committee of railroad opposition to the Calumet project. 





I. C. C. ANNOTATIONS 

Senator Hawes, of Missouri, who fathered the legislation 
under which the Commission had compiled, under the super- 
vision of Commissioner Aitchison, federal laws relating to the 
regulation of carriers subject to the interstate commerce act, 
etc., has offered a resolution requesting the Commission to bring 
the work as closely to date as is practicable, 
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OCEAN SHIPPING DEVELOPMENTS 


The Traffic World New York Bureau 


HE full cargo market has had only a smattering of fixtures 

in the last week, with the indication that there will be no im- 
provement until after the holiday season, at least. Grain car- 
goes have been scarce, two fixtures for Barzil and one for 
Greece or the Adriatic being the sum total. Time charters 
showed fair activity, though no long voyages were contracted 
for except for one in the North Pacific trade. One coal fixture 
and a few sugar cargoes completed the list, except for a few 
tankers. 

Both the Brazil grain fixtures were from the Atlantic 
Range, one a 7,100-ton steamer for Santos on the basis of $1.75 
for late December and the other a 3,074-ton vessel for Brazil 
at 11s 6d for January with options on discharging ports. That 
for Greece or Adriatic was from Albany at 11%c with option 
for Hamburg at 101%4c, for December loading. 

The coal fixture was from Hampton Roads to Rio de Janeiro 
at $1.70 or $1.90 if Santos for December. In the time charter 
market shippers engaged a 2,307-net-ton motorship for 12 months 
in the North Pacific trade on the basis of 3s 6d for delivery at 
Philadelphia, prompt loading. Interesting among the tanker 
fixtures were two from Palembang to the Mediterranean, done 
at 16s and 16s 3d for a voyage via the Cape of Good Hope and 
1s more in each case if through Suez. 

A recent Pacific Coast wheat cargo from Vancouver to 
United Kingdom-Continent was taken at 28s with option for 
Greece at 28s for January. 

Though no agreement has been definitely consummated, 
it is learned that an understanding has been reached between 
the Roosevelt-International Mercantile Marine interests and 
those of the Dollar Steamship Company for a revision of the 
intercoastal services of these companies with the indication 
that the Dollar Line will retire from competition with the 
Roosevelt-I. M. M.-owned Panama Pacific Line in the east and 
westbound intercoastal business. 

Dollar liners that will be affected include the new Presi- 
dent Hoover and President Coolidge and the President Jackson, 
President Grant, President McKinley, President Lincoln, and 
President Wilson. The ships, which maintained bi-weekly sail- 
ings between New York and California, also provided bi-weekly 
sailings from New York to Manila, for, after completing their 
intercoastal run to California, they continued to the Philippines 
before returning to New York by way of San Francisco. 

It is understood that the President Hoover and President 
Coolidge will be transferred to a new express service from San 
Francisco to Manila, Shanghai, and other ports in the Far East. 
This shift will strengthen the Dollar Line’s position in the 
trans-Pacific trade and make possible improvements in the com- 
pany’s services, including the trans-Pacific and around-the-world. 

Clashes of opinion among the member lines of the River 
Plate and Brazil conferences on the question of differentials 
have led to notices of withdrawal by the Munson, Prince, and 
Mooremack lines, effective December 31. The passenger lines 
grouped in Class A have been demanding elimination of the 5 
per cent differential in favor of the cargo or Class B lines. The 
latter have countered with a demand for restoration of the dif- 
ferential to the former level of 10 per cent. Settlement of the 
dispute had been expected early in the month, but has been 
deferred. 


SHIPPING SUBSIDY ATTACKED 


Representative Lozier, of Missouri, in remarks in the House, 
charged that many of the ocean mail contracts made under 
the merchant marine act of 1928 were “extravagant, wasteful 
and involve a prodigal and excessive expenditure of public 
funds.” He said the system of subventions and subsidies con- 
templated by the merchant marine act had been carried to 
unreasonable limits. 

In the fiscal year ended June 30, 1931, he said, ocean 
steamship companies were paid $18,790,765.72 for carrying the 
country’s foreign mails. If these companies had received the 
ordinary compensation for such service, the cost to the gov- 
ernment would have been $2,925,216.25, said he. Continuing, he 
said: 

The American West African Line (Inc.) was paid $87,862.50 for 


carrying 138 pounds of mail which was at the average rate of $660.62 
per pound, while the cost at rates under eection 4009 would have been 
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only $42.32. In this transaction this company, for carrying only 133 
pounds of mail, was paid a subsidy bonus, or subvention of $87,820.18. 

The Grace Steamship Line was paid $238,500 for carrying 2,892 
pounds of mail, which was at the average rate of $82.47 per pound. 
For carrying 2,892 pounds of mail, this company received a nus, 
subsidy, or subvention amounting to $238,041.12. 

The Mississippi Shipping Co. was paid $607,792.50 for carrying 
161 pounds of mail, which was at the average rate of $3,775.11 per 
pound. Under the rates prescribed by said section 4009 the cost of 
carrying this 161 pounds of mail would have been only $95.68, and 
for this trivial service this subsidized shipping concern was paid a 
bonus, subsidy, or subvention of $607,696.82. 

The South: Atlantic Steamship Co. of Delaware carried only 74 
pounds of mail, for which it was paid $363,022.50, or at the average 
rate of $4,905.71 per pound. At rates prescribed by said section 4009 
the cost of this service would have been only $32.56, but this bene- 
ficiary of governmental favoritism received a bonus, subvention, or 
subsidy of $362,989.94. 

The Tampa Interocean Steamship Co. carried only 85 pounds of 
mail, for which it received $438,775, or an average rate per pound of 
$5,162.06. Under the provisions of said section 4009 the cost of this 
service would have been only $58.64, but this steamship company re- 
ceived as a bonus, subvention, or subsidy $438,716.36. 

During the fiscal year ended June 30, 1931, the following sums 
were paid as bounties, subsidies, or subventions, over and above the 
cost of the service under said section 4009: 





American Line Steamship Corporation .................. $390,293.49 
NE SE I ND oo on.s 6.0.0 pS ard 00's ow Seeiew ed obde sem 609,086.15 
PERGETCRM DORMS TAUG CAEL). occ ccccccccccisciesesesevess 508,311.31 
American South African Lame (IMC.)  ..ccccccvccccccvvcesec 244,498.01 
American West African Line (Inc.) ........ccsscccccccees 300,645.57 

Do ....+.. oer oveeerrececcescccersoescsteecccccescecses 87,820.18 
Atlantic & Caribbean Steamship Navigation Co. ......... 248,838.60 
Colomvian Steamenlp CO. CNC.) occ icciccceetscveccessece 182,063.54 
on Me RE rrr rr er rer eee 1,961,625.57 
ee a Se ee 16,321.68 
SURDOCL BeOMIIID. COPBOPREION 2 oc ccciccccccscescetevescs 1,378,017.61 
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Coie. Det CORTES CO. CIRC.) ceccccicccceverocvveseesia 15,631.06 
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ee eer ee rr ree 607,696.82 
En SIN ID 9 6c al'dua lea asaive ds Wa'e.00.3\5,0 bbe b.0ee 3.800 1,190,263.60 
New York & Cuba Mail Steamship Co. 1,099,499.47 
New York & Puerto Rico Steamship Co. .............6.- 12,933.59 
eS eee ore eer re eee ee 420,855.99 
GCowantc & Oriental TBvisetion CO. oo. cccccccsveseecssese 881,373.45 
Face Argettine STAs Tame CIC.)  ..nccccccccvreecssece 286,257.14 
South Atlantic Steamship Co. of Delaware .............. 362,989.94 
, SE SPCOINEDD “SOG. o.0'5. 06:00:02 0:00:18 0.0:0:4:0:68:68'00 d0ule< 438,459.74 
I I ON oie ori cicinc0cbeeseickiasiene seb weisaen Soe 575,861.42 
"COIR GHISMtAl BORIS CG. ..ccccecicicssccceceescsacce 346,267.86 
Tampa Interocean Steamship Co. .....ccccccccesessccscce 438,716.36 
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EE SS SEED 5c di d6 605 e-0s0cesubedinn dbs cs Seeienas 1,000,134.07 


EE EE Sd Sass dseekeseisics senses e needs uweces $15,865,548.97 


ST. LAWRENCE SEAWAY 


The Traffic World Washington Burcau 


W. H. Chandler, manager of the traffic bureau of the Mer- 
chants’ Association of New York, in a letter to Senator Borah, 
chairman of the Senate committee on foreign relations, referring 
to testimony given by Fred S. Keiser, traffic manager of the 
Duluth Board of Trade and traffic commissioner of the Duluth 
Chamber of Commerce, at the hearings on the St. Lawrence 
seaway treaty, says he did not state that the rate on grain 
at the time of the hearing was 8 cents a bushel between Duluth 
and Liverpool, as testified by Mr. Keiser. Mr. Chandler says 
the lowest rate he quoted was 11% cents a bushel. 


Mr. Chandler says that all he was attempting to do was 
to show that the then water rates were so low as to preclude 
the possibility of any such saving as had been indicated, ref- 
erence having been made to a saving of 10 cents a bushel. 


Attention of Chairman Borah is called by Mr. Chandler to 
statements made in Publication No. 9, Vol. VIII, August, 1932, 
of the Food Research Institute of Stanford University, as to 
the effect of water transportation via different routes on the 
price of wheat. One of the statements is that as to shipments 
via the proposed seaway, the saving to American wheat growers 
through lowering of cost would be but a few cents a bushel, 
at best, and that the volume of exports to which this would 
directly apply would be small and presumably contracting. He 
also quoted other statements from the same source as follows: 


Wheat growers of the United States face a declining use of the 
projected export waterways; * * * Instead of comparable effects, it is 
possible that the export prices of American wheats might be injured 
as the result of the influence of the St. Lawrence seaway and the 
Hudson Bay route upon the acreage and prices of Canadian wheat. 
Under these circumstances, justification of the proposed construction 
must rest in the United States on other considerations than export 
of wheat. * * * 

It is clear that the implications of the opening up of the Hudson 
Bay route and the St. Lawrence seaway are much more important 
for Canada than for the United States. But growers of wheat in 
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states tributary to the Great Lakes might be secondarily affected. 
If wheat acreage were to be stimulated in Canada, the effect on the 
world price might result in a net loss on American wheat grown 
tributary to the Great Lakes. The experiences of recent years have 
proved that there is a limit to the premium Europeans will pay for 
hard spring wheat. It is clear that beyond a certain volume Canadian 
wheat cannot be sold in Europe for a premium and the grades below 
No. 1 or No. 2 may 8o at a discount. If lower freight costs to Europe 
were to accelerate the rate of expansion of wheat acreage in Canada, 
large crops would furnish such exportable surpluses as to lower the 
relative position of hard spring wheat in Europe and to depress all 
wheat prices. It is conceivable that such a lowering of European 
wheat prices might reduce the farm price of Canadian wheat by more 
than the extent of the freight saving. * * * 

In passing it is appropriate to point out that recent years have 
witnessed substantial reduction in ocean freight rates on wheat from 
Argentina and Australia. We have not heard the claim in Argentina 
and Australia that the saving in ocean freight rates has accrued to 
the wheat growers of those countries. Quite the contrary, examina- 
tion of the prices of Argentine and Australian wheats suggests that 
the saving in freight has been passed on largely to the European 
buyers and in this view opinion in those exporting countries coincides 
with opinion in Europe. In 1926-27, when the British coal strike led 
to increase in ocean freight rates, the Europeans bore most of the 
burden, 


A further hearing was held this week by the sub-committee 
of the foreign relations committee of the Senate on the St. 
Lawrence seaway treaty to afford opportunity to James Grafton 
Rogers, Jr., Assistant Secretary of State, to put in additional 
testimony on the power and lake diversion phases of the project. 


SEATRAIN INVESTIGATION 


The Traffic World Washington Bureau 


Appraisal by Examiner Boles on the fifth day of the re- 
sumed hearing in No. 25546, investigation of Seatrain Lines, 
Inc., and No. 25565, application of the Missouri Pacific Rail- 
road Co. and the Texas & Pacific Railway Co., in the matter 
of service by water other than through the Panama Canal (see 
Traffic World, Dec. 17), indicated that another hearing would 
have to be held. The number of witnesses ready to proceed at 
that time suggested that the part of the program laid out for 
disposition in the hearing begun on Dec. 12 might not be 
completed without considering things that lay outside of the 
program. 

C. E. Hochstedler, for the Chicago Association of Commerce, 
opposed the application of the Seatrain Lines, Inc., for per- 
mission to engage in the rail-water trade on the broad grounds 
of the condition of the railroads, and the lack, as he said,’ of 
necessity for it. In the event the Commission permitted the 
service, he suggested that the regulatory body should prescribe 
a proper rate relationship. His main contention was that the 
service, as proposed, would intensify the disadvantage under 
which Chicago and the central west labored in comparison 
with the Atlantic seaboard in the competition for the trade in 
the southwest. He said that Chicago and the central west 
had been excluded, to a large extent, from the southwest by 
the rate relationship. He submitted several exhibits to show 
the relationship, one point in which was that on the rail haul 
from Belle Chasse, La., the point at which the Seatrain vessels 
discharge their cargo, to points in Texas was on proportional 
rates much less than the all-rail rates from Chicago. The dif- 
ferences of Seatrain rates under the all-rail, he said, were obvi- 
ously greater than necessary to enable the Seatrain routes to 
get business. 

H. W. Wills, secretary of the Philadelphia Board of Trade 
and also speaking for the Philadelphia Bourse, opposing the 
Seatrain applicaton, said that the Seatrain service might ulti- 
mately constitute a progressive step in the more economical 
movement of freight, the conditions under which the enter- 
prise was now functioning constituted a menace to the regu- 
larly established rail and water services now serving Phila- 
delphia. 

The Board of Trade, he said, urged the Commission to 
consider Seatrain as a car ferry and not as a boat line and 
by so doing establish a competition between Seatrain and the 
established lines upon a more equitable and practical basis 
from the standpoint of the shipper, as well as those interests 
engaged in freight transportation either by rail or water. 


John P. Magill, special representative of the Maritime Asso- 
ciation of New York, referred to ships of Seatrain as “two 
newly built car ferries.” The association, Mr. Magill said, was 
of the opinion that there was absolutely no necessity for this 
or any other addition to the present service between New York 
and New Orleans, or other ports, as the available tonnage was 
now and for years had been substantially in excess of the 
requirements of the trade. Investments in existing services, 
made in good faith, he said, would be seriously impaired if an 
unwarranted competition precipitated a rate war. The asso- 
ciation also suggested that Seatrain was a car ferry and should 
be so treated. 

Another ground of opposition was due to the “dual character 
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of ownership of the Seatrain Company, including a railroad in- 
terest at each terminal.” 

In conclusion, Mr. Magill said “we therefore oppose authori- 
zation of this service, subsidized by the federal government 
(which also furnished 75 per cent of the funds for its ship 
construction), as uneconomic and an unwarranted invasion by 
the government of one of the most vital of our nation’s instru- 
mentalities—transportation, already staggering under unprece- 
dented economic depression.” 

Parker McCollester, attorney for Seatrain, cross examined 
Messrs. Wills and Magill as to the personnel of the committees 
that had authorized their appearances in this case, and the 
affiliations of each member of the committees. One of the 
questions asked Mr. Wills was as to whether any member of 
the committee that had authorized or directed him to appear 
was a director of the Pennsylvania Railroad. Mr. Wills said no. 

On cross examinaiton Mr. Magill said that his opposition 
was primarily drected toward the rate structure. The govern- 
ment, he added, should not finance competition with private 
capital. Seatrain ships, he said, should remain in the trade 
for which they were built. But as he could not say of his 
own knowledge for what they were built, he was not permitted 
to give his understanding on that point. 

George H. Muckley, attorney for the Southern Pacific in- 
terest who was not able to appear at the beginning of the 
resumed hearing but was able to appear late in the week, 
obtained Mr. Magill’s implied assent to an interrogative sug- 
gestion that it would be cheaper to scrap Seatrain vessels than 
to ruin other carriers in the trade under consideration. 

In answer to a subpoena Commissioner Cone, of the Ship- 
ping Board, appeared as a witness for the railroads opposing 
the Seatrain. He was questioned about the loan made by the 
board for the construction of two Seatrain vessels, in which 
matter he was a dissenting member of the board. Much of his 
testimony related to studies concerning traffic and the advice 
given the board by its committee on construction and loan. 
The commissioner made frequent reference to what he had 
said in his minority view as a member of that committee and 
other things on the whole subject in a hearing before the ap- 
propriations committee of the Senate. 


His testimony was taken over the objection of Mr. McCol- 
lester, who, among other things, suggested that the Commission 
would not desire to be put into the attitude of passing upon the 
work of the Shipping Board. Examiner Boles ruled that the 
facts should be in the record before the Commission. 


The Commissioner was produced as a witness on behalf 
of the southeastern railroads and was examined by Henry 
Thurtell, their attorney. In answer to a question by Mr. Thur- 
tell, Commissioner Cone said that Seatrain did not at any time 
say or intimate to the Shipping Board that the ships on which 
a loan was granted would be used in the coastwise trade. He 
said that it was not the general policy of the board to grant 
loans on ships for the coastwise or intercoastal trade because 
they were protected and the idea was that private American 
capital would be forthcoming to provide such ships. However, 
he said that money had been loaned for certain types of ships, 
as for instance, oil tankers and combination passenger and 
freight ships that would be valuable in national defense. 

In answer to questions Commissioner Cone said he had 
expressed the thought that the loan would not be good be- 
cause the ships, in twenty years, might be obsolete on account 
of new inventions. He admitted that almost any freight ship 
might become obsolete in twenty years. The idea was that 
any special type was more likely to become obsolete in twenty 
years than a standard type ship. 

One of the questions was as to whether the commissioner 
would consider the ships a railroad. That, he said, was a large 
question but he added that the Seatrain vessels were ocean- 
going ships and that they could be efficiently and economically 
operated as ships. © 

W. P. Levis, vice-president and freight traffic manager of 
the Clyde-Mallory, and also appearing for the Southern Steam- 
ship lines, opposing the operation of Seatrain, said the coast- 
wise trade was overtonnaged. He said that Seatrain had taken 
wrapping paper from Moss Point, Miss., to Utica, N. Y., without 
having tariffs filed, although the idea had been that Seatrain 
was interested only in traffic to and from the southwest. Mr. 
Levis said that the shipment was made as separate transac- 
tions. His idea was to show at what a disadvantage lines that 
had their rates on file with the Commission were doing busi- 
ness in comparison with Seatrain. 

Charles R. Seal, for the Baltimore Association of Commerce, 
also opposing the Seatrain service, pointed out the adverse 
effect Seatrain operation would have upon Baltimore and ites 
interests. The tendency, he said, would be to take traffic from 
ports not served by Seatrain. 

Joseph Marks, general commerce agent of the Southern 
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system, said that the practical effect of Seatrain service was to 
have the railroads haul traffic to the ports, on the low rates 
made to meet truck competition, have the Seatrain ships carry 
the traffic on the long profitable haul and then turn it back to 
the railroads to make delivery, also on the rates made to meet 
truck competition. 

Joseph G. Kerr, assistant to the vice-president in charge 
of traffic of the Louisville & Nashville, gave similar testimony 
for that carrier. 

William Simmons, traffic manager of the Morgan Line 
steamers, said that the Seatrain service was equivalent to an 
all-rail gervice and that if allowed to operate it should be on an 
all-rail basis. He presented a great mass of traffic statistics 
about the operations of the Morgan lines and the troubles that 
have been encountered by the coastal service on account of the 
falling traffic in the depression. The fact that Seatrain did not 
have to file its port to port rates and that the government aided 
it with a mail contract he counted advantages had by it over 
the break-bulk services and especially the Morgan line, all of 
the rates of which had to be published as actual rates to be 
charged and collected. 

* ‘After W. J. Mathy, for Seatrain, had corrected an error he 
had made in his direct testimony, Mr. McCollester, on behalf 
of Seatrain, moved te close the record in No. 25565, application 
of Seatrain, on the question of jurisdiction of the Commission 
over Seatrain, created by the allegation that it was a faciility 
in a car-ferry route. The motion, opposed by the other side, 
was taken under advisement. 

Cross-examination of the witnesses heard on December 17 
was deferred until a later hearing, the time for which Exam- 
iner Boles said, would be announced later. When the hearing 
was begun on December 12 the hope was that the hearing 
could be completed within the working week then beginning. 
The hope was not realized. Various suggestions as to a day 
for the further hearing were made but the examiner said that 
a decision could not be made at that time. 


WATER CARRIER AGREEMENTS 


The following agreements, filed in compliance with section 
15 of the shipping act of 1916, have been approved by the Ship- 
ping Board: 


Mediterranean Passenger Conference (180): This agreement pro- 
vides for a Trans-Atlantic Passenger Conference to be known as the 
Mediterranean Passenger Conference with headquarters at Genoa, for 
the purpose of establishing rates of passages, regulation of sale of 
ocean transportation, and cooperation between the member lines gen- 
erally in respect to passenger traffic westbound and eastbound be- 
tween all Mediterranean ports and Atlantic gulf ports of North 
America. Any carrier of passengers in the trade may become a party 
to the agreement upon compliance with its provisions and any mem- 
ber may withdraw upon six weeks’ notice; such withdrawal to release 
all other lines unless the latter agree to continue under the agreement 
upon the same or under altered terms and conditions. 

Minimum rates of passage for each class of accommodation and 
rates of commission to be paid to branch offices, agents or tourist 
offices are to be established by the unanimous agreement of the lines 
and are to be rigidly adhered to. Revision of rates is to be governed 
by rules unanimously agreed upon, with the exception that individual 
member lines may reduce their third class rates and alter commissions 
to be paid upon fourteen days’ notice to the other lines, such other 
lines to have the same right to reduce their rates or change their 
commissions upon expiration of the required notice. Member lines 
chartering vessels for cruises or other passenger business are to 
require charterers to agree to abide by the terms of this agreement 
and member lines are to be responsible for the acts of such charterers. 
Member lines are forbidden to grant free or reduced rate passage 
except upon unanimous agreement of the parties. Action under the 
agreement or the rules and regulations adopted thereunder violative 
of any of the regulatory provisions of the shipping act is prohibited. 
Any alteration in the denomination of steamer’s accommodation is 
to be notified to the secretary by the line proposing such alteration 
at least one month before its effective date. Upon objection by any 
member line the matter is to be submitted to arbitration. Provision 
is also made for arbitration of disputes arising under the agreement. 
The agreement is filed on behalf of: American Export Lines, Cosulich 
Line, Cunard Line, Fabre Line, Italia Line and National Greek Line. 

. Far East and Orient to Atlantic Coast: 2043—Kokusai Kisen 
Kaisha with Quaker Line: Agreement covers through shipments from 
the Far East and Orient to Baltimore, Norfolk, New York, Albany, 
Boston, Philadelphia and Portland, Me., with transshipment at Los 
Angeles harbor or San Francisco. Transshipment expense is to be 
divided between the lines. 

Pacific Coast to Florida: 2062—Panama Pacific Line with McCor- 
mick Steamship Company and Munson Steamship Line: Arrangement 
covers through shipments from Tacoma, Seattle and Portland, Mc- 
Cormick Steamship Company’s loading ports, and from Alameda, 
Oakland, San Francisco, Los Angeles harbor and San Diego, Panama 
Pacific Line’s loading ports, to Miami. 

New York to Orient: 2140—Panama Pacific Line with Silver Line, 
Limited: This agreement provides for through shipments from New 
York to Oriental ports of call of Silver Line, Limited, with trans- 
shipment at San Francisco. 

Orient to Gulf Ports: 2152—Silver Line, Limited, with Gulf Pacific 
Line: Arrangement covers through movement of shipments from 
Oriental ports served by Silver Line to United States Gulf ports 
served by Gulf Pacific Line, via San Francisco or Los Angeles harbor. 
Transshipment expense is to be absorbed by the two lines. 

Gulf Ports to Orient: 2153—Gulf Pacific Line with Silver Line, 
Limited: Through billing agreement covers shipments from United 
States Gulf ports served by Gulf Pacific Line to Oriental ports served 
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by Silver Line, with transshipment at Los Angeles Harbor or San 
Francisco, Cost of transshipment is to be assumed by the two lines. 

Atlantic Coast to Orient: 2157—Luckenbach Steamship Company 
Inc., with Silver Line, Limited: Agreement provides for through 
shipments from United States Atlantic Coast ports of loading of 
Luckenbach Steamship Company to ports in Japan, China, Philip- 
pines, Dutch East Indies, Straits and Ceylon served by Silver Line’s 
around-the-world vessels, with transshipment at Los Angeles harbor 
rod San Francisco. Transshipment expense is to be assumed by the 
ines. 

Atlantic Coast to Orient: 2158—Luckenbach Steamship Company, 
Inc., with Silver Line, Limited: Arrangement covers through ship- 
ments from United States Atlantic Coast ports of loading of Lucken- 
bach to ports in the Philippine Islands, Dutch East Indies, Straits 
and India served by vessels of Silver Line in the Silver-Java Pacific 
Line service, with transshipment at Los Angeles harbor or San 
Francisco. The cost of transshipment is to be absorbed by the lines. 

Gulf Ports to Orient: 2159—Luckenbach Steamship Company, Inc., 
with Silver Line, Limited: Covers through billing arrangement cover- 
ing shipments from United States Gulf ports of loading of Luckenbach 
Gulf Steamship Company to Far East and Oriental ports served by 
Silver Line, with transshipment at San Francisco. 

Orient to Gulf Ports: 2160—Silver Line, Limited, with Luckenbach 
Gulf Steamship Company, Inc.: Through billing arrangement covers 
shipments from the Orient to United States Gulf ports served by 
Luckenbach Gulf Steamship Company, with transshipment at Los 
Angeles harbor or San Francisco. The cost of transshipment is to 
be absorbed by the lines. 

Pacific Coast to Puerto Rico and Dominican Republic: 2166— 
American-Hawaiian Steamship Company with The ew York and 
Porto Rico Steamship Company: Arrangement covers through ship- 
ments of canned goods, canned fish, dried fruit, beans and rice from 
United States Pacific coast ports to Puerto Rico and Dominican 
Republic, with transshipment at New York. This agreement is filed 
to supersede Agreements Nos. 974, 1077 and 1081 approved by the 
Board November 7, December 4 and December 11, 1929, respectively. 


Agreements Modified 


Atlantic Conference (128-11-A-1): The agreement which is modi- 
fied was approved by the Board August 24, 1932, and permits member 
lines of the Atlantic Conference to grant reduction of 25 per cent off 
full tariff fares to ambassadors, ministers, charge d’affaires, secre- 
taries to embassies or legations or attaches thereto, consuls and 
vice consuls. The modification permits member lines to grant similar 
reduction to counsellors (financial, commercial, legal, etc., having 
diplomatic status) attached to embassies or legations. The agreement 
was filed on behalf of the following: Anchor Line, Anchor-Donaldson 
Line, Canadian Pacific Steamships, Ltd., Compagnie Generale Trans- 
atlantique, Cosulich Line, Cunard Line, Furness Line, Gdynia-America 
Line, Hamburg-Amerika Line, Holland-America Line, Norddeutscher 
Lloyd, Norwegian America Line, Red Star Line, Scandinavian Amer- 
oo _ Swedish American Line, United States Lines and White 

ar ne, 

Trans-Pacific Passenger Conference (131-17-A) (131-27): These 
two agreements modify agreement of the Trans-Pacific Passenger 
Conference on file with and approved by the Board. Agreement 
131-17-A adds certain conditions governing granting of free tickets 
to provision of the agreement of the Trans-Pacific Passenger Con- 
ference permitting member lines to grant one free round trip ticket 
to a party organizer or his salaried employee accompanying a party 
of 15 or more adult round trip passengers between Pacific coast ports 
and Hawaii. These conditions are: (1) Such tickets are not to be 
granted for booking any party for which special fares have been 
agreed upon; (2) determination of class of accommodation to be 
accorded organizer to be made by the carrier granting the pass; 
(3) monetary allowance in lieu of free passage to sub-agent or 
organizer is prohibited; (4) the party in respect to which free ticket 
may be granted must be a bona fide organized party; (5) tickets 
granted pursuant to this provision are to be reported to the secretary 
of the Conference within one week of embarkation, and (6) tickets 
issued pursuant thereto are to be endorsed ‘‘Free Ocean Passage— 
Conductor’s Pass.’’ The purpose of this modification is stated to be 
to assure uniform practices by the lines and to better define and 
identify the granting of such tickets. No other change in the existing 
agreement of the Conference is to be effected by this modification. 

The purpose of the modification by Agreement 131-27 is to con- 
solidate as by-law D-2 (b) (2) two separate provisions of the agree- 
ment presently on file pertaining to granting of reduced rate passages 
to missionaries and the payment of commission thereon. This modifi- 
cation does not change the existing provisions of the agreement but 
by rewording clarifies the agreement of the carriers in respect to 
payment of commission on reduced rate passages to Missionaries. 
The agreements are filed on behalf of the following: American Mail 
Line, Canadian-Australasian Line, Ltd., Canadian Pacific Steamships, 
Ltd., Dollar Steamship Lines, Inc., Ltd., Matson Navigation Co., 
Nippon Yusen Kaisha, Osaka Shosen Kaisha, States Steamship Co. 
and Union Steamship Co. of New Zealand, Ltd. 

Trans-Pacific Passenger Conference (191-18-A) (131-25): The 
modification by Agreement 131-18-A eliminates from by-law D-4 of 
agreement of the Trans-Pacific Passenger Conference of exceptions 
permitting payment of commission on reduced rate passages to diplo- 
matic officers, missionaries, families and servants, the reason for the 
deletion of these exceptions being that the same are to be included 
in by-law D-2 of the agreement on file with the Board. In addition 
to deleting from the present agreement of the Trans-Pacific Passenger 
Conference the words “but not applying between United States or 
Canadian ports and Hawaii’ after the words “pertaining to Orient 
traffic,” which words are regarded as superfluous, Agreement 131-25 
provides for reduction from 15 to 10 in the number of round-trip 
passages necessary to entitle a party organizer to one free round-trip 
passage for himself or his representative. This agreement also 
changes the designation of ‘“‘steerage” to ‘“‘third class,’’ and provides 
that the party in respect to which free round-trip passage may be 
granted to an organizer must be a regular bona fide organized party, 
that the secretary of the Conference is to be advised within one week 
of the granting of such free passages and that tickets covering the 
same are to contain on their face the endorsement ‘‘Free Ocean 
Passage—Conductor’s Pass.” It is stated on behalf of the lines that 
the requirement of 10 passages at the present time is equal to the 
requirement of 15 at the time when the provision for issuance of such 
passes was made effective, that the designation of ‘‘steerage”’ is now 
“third class” on vessels of member lines and that the additional 
requirements as to the character of the party, notification to Con- 
ference secretary and endorsement of tickets is to assure uniform 
practices as between the member lines. 

911-8—Quaker Line with Silver Line, Limited:. The agreement 
which is modified covers through shipments from designated United 
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States Atlantic coast ports to Far East and Orient, with transship- 
ment at Los Angeles harbor, San Francisco, Portland or Seatttle. 

912-3—Silver Line, Limited, with Quaker Line: Modifies an agree- 
ment covering through shipments from Far East and Orient to 
designated United States Atlantic coast ports, with transshipment at 
Los Angeles harbor, San Francisco, Portland or Seattle. 

The purpose of these modifications is to substitute Silver Line, 
Limited, Kerr Steamship Company, Inc., general agents, in these 
agreements in lieu-of Kerr Steamship Company, Inc. 

1645-1—Quaker Line with Silver Line, Limited: Modifies an agree- 
ment for through shipments from Atlantic coast ports to ports in the 
Far East and Ceylon, with transshipment at Los Angeles harbor or 
San Francisco. The modification excepts from this agreement ship- 
ments to Japan, China and the Philippines inasmuch as shipments 
to these destinations are provided for by Agreement No. 911-3, above. 


Agreements Canceled 


1199-C—Luckenbach Gulf Steamship Company, Inc., with Moore- 
mack Gulf Lines, Inc.: Cancels Agreement No. 1199, as amended, 
between Luckenbach Gulf Steamship Company, Inc., and Mooremack 
Gulf Lines, Inc., covering through shipments of canned goods and 
dried fruit, in cases, from Pacific coast ports of call of Luckenbach 
Gulf Line to Tampa, Fla., with transshipment at New Orleans. Agree- 
ment No. 1199 was approved by the Board February 12, 1930, and 
two amendments thereto were approved May 14, 1930. Cancelation is 
requested because the shipping arrangement between the participating 
earriers has been discontinued, 

1361-C—Luckenbach Steamship Company, Inc., with Merchants’ & 
Miners’ fa een mad gg oe Company: Cancels Agreement No. 1361 be- 
tween Luckenbach Steamship Company, Inc., and Merchants’ & Min- 
ers’ Transportation Company, covering through carload shipments of 
canned goods, dried fruit, dried beans and dried peas from Pacific 
coast ports of call of Luckenbach Steamship Company, Inc., to Miami 
and West Palm Beach, Fla., with transshipment at Philadelphia. 
Agreement No. 1361 was approved by the Board October 8, 1930. 
Cancelation is requested because, under Intercoastal Conference rules, 
Luckenbach Steamship Company, Inc., cannot absorb terminal charges 
at port of discharge on intercoastal shipments. 

2080-C—American Mail Line, Barber-Wilhelmsen Line, Canadian 
Pacific Steamships, Ltd., Dollar Steamship Line, Java-China-Japan 
Lijn, Klaveness Line, Kokusai Kisen Kaisha, Maersk Line, Nippon 
Yusen Kaisha, Oceanic & Oriental Navigation Company, Osaka 
Shosen Kaisha, States Steamship Company and Tacoma Oriental 
Steamship Company: Cancels agreement between the above named 
carriers in respect to proportion of through rates to be accepted by 
such carriers for transportation from Hongkong to United States 
Pacific coast ports of through yoo originating at Straits Settle- 
ments, approved by the Board September 28, 1932. Cancelation of 
this agreement is requested because the arrangement between the 
parties has been discontinued. 


O’CONNOR ON MERCHANT MARINE 


Chairman O’Connor, of the Shipping Board, has issud a 
statement on the benefits of the American merchant marine to 
the nation. 

“Critics of the shipping policies put into effect by Congress, 
through the United States Shipping Board, the Post Office De- 
partment, and other government agencies, are prone to dwell 
on the smaller details of the picture and lose sight of the large 
benefits that have accrued to the United States from the estab- 
lishment of a strong American merchant marine,” said he. 

“It is not a difficult matter to show that the cost involved 
in building up our merchant shipping has been more than off- 
set by the value of the fleet as a great national asset. Amer- 
ican commerce, American industry, and American national de- 
fense have all been promoted to a degree apparently not real- 
ized by those who question the wisdom of the investment. 

“Just prior to the war the American merchant marine 
ranked as a negligible factor among the world’s merchant fleets. 
Furnishing limited service on a few of the great trade routes, 
it carried less than ten per cent of our overseas commerce. Its 
surpising renaissance dates from the post-war period. In little 
more than a decade, and in the face of every obstacle, we have 
placed on the seas the second largest merchant marine in the 
world—a feat unique in the history of shipping. To assume 
that an operation of this magnitude could be successfully car- 
ried out without arousing hostile criticism is to assume that 
our foreign commercial rivals are totally lacking in sagacity 
and initiative. 

“For the most part these critics endeavor to show that the 
financial outlay involved is money thrown away. They argue 
that foreigners with cheaper ships, operated at lower costs, 
can handle our overseas commerce more economically than we 
ourselves. They try to tell us that we are not ‘ship minded.’ 
Well meaning and patriotic Americans, impressed by these su- 
perficial and misleading arguments, sometimes unwittingly lend 
themselves to the efforts which are constantly being made to 
destroy the work already done.” 

Chairman O’Connor quoted from the report of the select 
committee ef the House of Representatives that was appointed 
March 6, 1924, to investigate the activities of the Shipping 
Board, as to advantages American shippers had enjoyed by 
Teason of the establishment of the American merchant marine. 
This matter included estimates of savings in freight charges to 
American shippers, the assertion being made that had it not 
been for the American merchant marine at the close of the 
world war, the United States would probably have paid out in 
increased freight rates alone more than the total cost of the 
s0vernment fleet, Continuing, Chairman O’Connor said: 
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Another outstanding example of the dollar and cents value of an 
adequate merchant marine under the American flag occurred in 
1926, during the great British coal strike. Foreign ships which under 
ordinary circumstances would have carried American grain and cot- 
ton to Europe were withdrawn into the coal trade in such numbers 
that there was not a sufficient supply of vessels to transport Ameri- 
can crops. In this emergency the Shipping Board furnished from its 
laid-up fleet nearly 100 vessels, put them in operation at an expense 
averaging but $25,000 per vessel, and thus not only prevented a se- 
rious impairment of American foreign markets, but also prevented 
the ocean freight rates on these commodities from undergoing an in- 
ordinate increase. Estimates as to the benefits to American grain 
and cotton farmers in crop values saved have commonly run into 
hundreds of millions of dollars. This action was universally com- 
mended throughout the country, especially by the agricultural inter- 
ests immediately concerned. 

During the period 1923-1932 (fiscal years) the water-borne foreign 
trade of the United States amounted to 953 million tons of freight, 
valued at 67 billion dollars. It is significant to note that American 
ships, which before the war carried less than 10 per cent of our 
commerce, during this ten year period carried 40 per cent, or up- 
wards of 385 million tons of freight, valued at 23 billion dollars. Pas- 
senger and freight revenues accruing from this vast movement of 
traffic totaled approximately 9 billion dollars. On the most conser- 
vative estimate, fully one third of this revenue must be credited as 
a direct gain to American labor and industry through the possession 
of a strong merchant marine. 

As already indicated, the vessels of the Shipping Board operated 
from 1917 to 1920, inclusive, at a substantial profit to the Government. 

Subsequently shipping conditions throughout the world were such 
that losses were sustained by the board’s fleet. Up to the end of the 
oe year 1930 these losses totaled something less than 100 million 
dollars. 

However, in incurring this loss, the fleet handled business which 
brought to the government, and consequently to the American peo- 
ple, gross revenues amounting to approximately $2,180,000,000. Had 
not the American merchant marine, then owned almost entirely by 
the government, aggressively competed for and secured this business, 
it would have been handled by ships of foreign registry. 

When we consider that foreign ships are built abroad, that their 
earnings are largely invested abroad, and that they are manned al- 
most entirely by foreigners who spend most of their money in other 
lands, the meager financial benefits accruing to this country from for- 
eign ship operations become at once apparent. On the other hand, 
the earnings, wages, and purchases involved in the operation of 
American ships are all transactions which directly benefit the govern- 
ment and people of the United States. For this reason the American 
merchant marine, most of which is now privately owned, has in no 
small degree been an effective instrument in the stimulation of do- 
mestic industry and labor. 

When we come to consider the way in which an adequate mer- 
chant marine opens up additional foreign markets, we enter into an- 
other phase of the benefits derived from having a merchant fleet of 


our o*... Aside from the stabilization of rates, and the consequent 
saving. in freight charges to American exporters and importers, the 
record: f the past ten years must convince the most skeptical that 


trade d.°s follow the flag. 

Whereas in the decade prior to 1914 the value of our foreign trade 
carried in American ships averaged but $3,000,000,000 annually, during 
the decade 1923-1932 (fiscal years) it averaged $2,305,000.00 per annum. 

In 1914 only six American-flag ships, of 70,000 gross tons, were 
operated in our trade with Europe. In 1930 there were 232 American 
ships, totaling 1,500,000 gross tons, and our trade with that region 
had increased 50 per cent. 

In 1914 there were five American ships, of 23,000 gross tons, op- 
erating between the United States and South America. In 1930 the 
— been increased to 90, and our trade had increased 200 
per cent. 

In 1914 we had no American ships trading to the African conti- 
nent. Today we have 20 ships, totaling 114,000 gross tons. 

Our trade with the Orient tells the same story. In 1914 there 
were five American ships operating from Pacific Coast ports to the 
Far East. In 1931 the number had grown to 87 ships, of 700,000 
gross tons. 

Notable gains in the expansion of our foreign trade have been 
recorded in the regions where American flag services have been in- 
augurated and extended. 

In this brief statement setting forth the savings in freight rates, 
the promotion of foreign trade, and the stimulation to industry and 
labor afforded by a strong merchant marine under the American flag, 
it has been possible only to indicate in the broadest way a few of 
the results, achieved. It should be stated in conclusion that the ex- 
- involved, large though it has been, has resulted in the estab- 
ishment of ocean services operating to all our principal foreign mar- 
kets. The American shipper and traveler is assured of dependable 
carriers, furnishing regular service at reasonable rates, and the coun- 
try at large possesses a marine auxiliary force which in time of 
national emergency will prove indispensable to the United States 
navy. 


-MERCHANT MARINE CONFERENCE 


The Shipping Board has approved the agenda for the sixth 
national conference on the merchant marine, and Chairman 
O’Connor has Called the meeting for January 4 and 5, to be 
held in the main assembly hall of the United States Chamber of 
Commerce Building, Washington, D. C. 

“The coming meeting will deal with matters of pressing 
importance confronting the marine industry,” says the board. 
“This year, to a greater extent than since these meetings were 
inaugurated in 1928, merchant shipping and its allied industries 
are faced with problems which may seriously affect the future 
of the American merchant marine. 

“These annual conferences, made up of outstanding repre- 
sentatives of the country’s shipping, manufacturing, farming, 
and foreign trade interests, have been potent factors in bring- 
ing the merchant marine to its present high stage of develop- 
ment, not only by their constructive handling of specific prob- 
lems, but by bringing together the maritime industries and 
the general public in support of a policy aimed to safeguard 








































































































































PAGE 1250 





and promote American commercial shipping and American for- 
eign trade. 

“The conference will be addressed by men of national 
prominence in the affairs of government and transportation. 
Congressional leaders active in the development of the mer- 
chant marine, industrial and transportation experts, high officers 
of the army and navy, representatives of agricultural groups 
and others interested in the stimulation of foreign trade, will 
all give their views as to the best ways to meet the problems 
now confronting Américan shipping.” 

The official conference agenda follows: The Jones-White 
act and the merchant marine, the navy and the merchant marine, 
the army and the merchant marine, railroads and the mer- 
chant marine, farmers and the merchant marine, manufacturers 
and the merchant marine, pending and proposed shipping legis- 
lation, regulation of water carriers, foreign ship subsidies, 
handicaps against American ships, government transport com- 
petiton, need for a definite replacement program and problems 
of unemployment in the marine industry. 


FLEET TRANSFER OPPOSED 


Opposition to transfer of the Merchant Fleet Corporation 
of the Shipping Board to the Department of Commerce, as 
proposed by President Hoover in his department reorganization 
plan, was voiced before the House committee on expenditures in 
the executive department by Chairman Davis, of the House 
merchant marine committee. He took the position that the 
Shipping Board was winding up the affairs of the Fleet Cor- 
poration, that the work of liquidation by the board should be 
pressed, and that in view of that situation, it was difficult to 
see why the corporation’s work should be transferred to the 
Department of Commerce. He said he saw no economy in the 
President’s proposal—just the reverse. 


CLAIBORNE-ANNAPOLIS FERRY 


Neither admitting nor denying the power of the Maryland 
commission, the Chesapeake Railway Company has applied to 
that body for a certificate of public convenience and necessity 
permitting it to establish a ferry across Chesapeake Bay be- 
tween Annapolis and Claiborne, Md. The carrier has already 
obtained a certificate from the federal body, Chesapeake Beach 
Railway Co. Ferry, 166 I. C. C. 293, the grant of which was 
upheld in the Supreme Court of the United States in Claiborne- 
Annapolis Ferry vs. United States. 

The filing of the application with the Public Service Com- 
mission of Maryland, according to a statement issued by the 
company, was urged by two motives. The first was a desire 
on the part of the carrier to maintain friendly relations with 
the Maryland authorities. The second was to place its right to 
handle intrastate traffic beyond the realm of future litigation. 


LOAD LINE LEGISLATION 


Chairman Davis, of the House merchant marine committee, 
has introduced H. R. 13813, a bill to amend the act of March 2, 
1929, establishing load lines for American vessels of 250 gross 
tons or over, so as to make it apply to vessels of 150 gross 
tons or over, loading at or proceeding to sea from any port or 
place within the United States or its possessions, or the Panama 
Canal Zone, for a foreign voyage by sea, the Great Lakes ex- 
cepted. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended December 10 
totaled 521,216 cars, according to reports filed by the railroads 
with the car service division of the American Railway Associ- 
ation. 

This was a decrease of 26,245 cars under the preceding 
week and a reduction of 92,405 cars under the same week last 
year. It also was a reduction of 223,137 cars under the same 
week two years ago. f 

Miscellaneous freight loading for the week ended December 
10 totaled 167,598 cars, a decrease of 14,377 cars below the 
preceding week; coal loading totaled 119,415 cars, a decrease 
of 1,632 cars; coke loading amounted to 5,064 cars, a decrease 
of 306 cars; loading of merchandise less than carload lot freight 
totaled 166,067 cars, a decrease of 2,998 cars; live stock loading 
amounted to 18,101 cars, a decrease of 2,050 cars; grain and 
grain products loading totaled 27,752 cars, 3,928 cars below the 
preceding week; forest products loading totaled 15,386 cars, a 
decrease of 1,276 cars; and ore loading amounted to 1,833 cars, 
an increase of 322 cars above the week before. 

Revenue freight loading by districts the week ended De- 
cember 10 and for the corresponding period of 1931 was re- 
ported as follows: 


Eastern district: Grain and grain products, 5,182 and 5,236; live 
stock, 1,745 and 2,255; coal, 26,638 and 30,519; coke, 1,955 and 2,485; 
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forest products, 1,395 and 1,825; ore, 327 and 539; merchandise, L. ¢, 1, 
43,754 and 52,310; miscellaneous, 36,263 and 42,719; total, 1932, 117,259: 
1931, 137,888; 1930, 162,961. ; 

Allegheny district: Grain and grain products, 2,567 and 2,858; live 
stock, 1,267 and 1,749; coal, 26,300 and 32,950; coke, 1,504 and 2,34). 
forest products, 699 and 905; ore, 49 and 362; merchandise, L. C, |’ 
33,561 and 39,989; miscellaneous, 30,121 and 39,236; total, 1932, 96,063: 
1931, 120,390; 1930, 144,660. : 

Pocahontas district: Grain and grain products, 265 and 274; liye 
stock, 123 and 113; coal, 26,843 and 26,516; coke, 221 and 255; forest 
products, 456 and 576; ore, 40 and 114; merchandise, L. C. L., 4,877 
= ee 3,761 and 4,262; total, 1932, 36,586; 1931, 37,619: 

Southern district: Grain and grain products, 2,651 and 2,333: live 
stock, 764 and 958: coal, 16,733 and 16,157; coke, 454 and 395; forest 
products, 5,437 and 6,659; ore, 249 and 328; merchandise, L. C. L, 
28,631 and 33,744; miscellaneous, 28,137 and 31,334; total, 1932, 83,046: 
1931, 91,908; 1930, 117,641. j 

Vorthwestern district: Grain and grain products, 6.048 and 6,449. 
live stock, 5,467 and 8,288; coal, 7,260 and 8,654; coke, 699 and 873: 
forest products, 3,431 and 3,903; ore, 26 and 29; merchandise, L, C. L, 
19,199 and 23,971; miscellaneous, 16,565 and 19,507; total, 1932, 58,695: 
1931, 71,674; 1930, 88,824. q 

Central western district: Grain and grain products, 7,690 and 9,360; 
live stock, 7,133 and 9,299; coal, 10,845 and 11,707; coke, 127 and 172; 
forest products, 2,190 and 2,899; ore, 1,019 and 2,275; merchandise, 
L. C. L., 23,165 and 27,727; miscellaneous, 27,941 and 35,873; total, 1932 
80,110; 1931, 99,312; 1930, 121,079. j 

Southwestern district: Grain and grain products, 3,359 and 3,671; 
live stock, 1,602 and 1,989; coal, 4,796 and 4,565; coke, 104 and 136: 
forest products, 1,778 and 2,298; ore, 123 and 357; merchandise, L. C. L.,, 
12,880 and 14,304; miscellaneous, 24,810 and 27,510; total, 1932, 49,459: 
1931, 54,830; 1930, 65,099. 

Total, all roads: Grain and grain products, 27,752 and 30,181; live 
stock, 18,101 and 24,651; coal, 119,415 and 131,068; coke, 5,064 and 6,657: 
forest products, 15,386 and 19,065; ore, 1,833 and 4,004; merchandise, 
L. C. L., 166,067 and 197,554; miscellaneous, 167,598 and 200,441; total, 
1932, 521,216; 1931, 613,621; 1930, 744,353. 


Loading of revenue freight in 1932 compared with the two 
previous years follows: 


e 1932 1931 1930 

POUPr WEOES 12) JANUOTT «66 cece ccccses 2,269,875 2,873,211 3,470,797 
Four weeks in February............. 2,245,325 2,834,119 3,506,899 
WOUr WOGRE IN MATER... 06. ciccccccece 2,280,672 2,936,928 3,515,733 
oo. 2 2 - ee 2,772,888 3,757,863 4,561,634 
OUP WOO TR TERF oo .csccccccscescne 2,087,756 2,958,784 3,650,775 
Four weeks in ‘June..........c.cs.e- 1,966,355 2,991,950 3,718,983 
ook) Ue eee 2,422,134 3,692,362 4,475,391 
POUL WOGES I AUBURE. 0000 0cscccvece 2,065,079 2,990,507 3,752,048 
Four weeks in September........... 2,244,599 2,908,271 3,725,686 
Five weeks in October.............0. 3,158,104 3,813,162 4,751,349 
Four weeks in November............ 2,195,209 2,619,309 3,191,342 
Week ended December 3............. 547,461 636,366 787,072 
Week ended December 10........... §21,216 613,621 744,353 

EL. nov eseadmeasedkewecadiseueens 26,776,673 35,626,453 43,852,062 


HANDLING BY CRANE 


The executive committee of the American Institute of Steel 
Construction, Inc., has appointed a committee to consider the 
charges the railroads recently have put into effect, on constraint 
from the Commission, on the use of their power cranes in the 
handling of heavy pieces of freight. The committee consists of 
R. T. Brooks, New York, chairman; M. M. Cooper, Decatur, III, 
and H. N. Holdren, Pittsburgh, Pa. The charge is 50 cents a 
ton, minimum $5 a car, in the case of structural steel in which 
the members of the committee are interested, in cases in which 
the pieces weigh 1,000 pounds or more. 


Attention of the institute was directed to the matter by 
Mr. Brooks. In a letter directed to Charles F. Abbott, executive 
director of the institute, Mr. Brooks said: 


I presume you have heard of the new charge now being made by 
the railroads of 50 cents per ton, with a minimum of $5 per shipment 
for loading and unloading services rendered by power-operated equip- 
ment, such as electric cranes, locomotive cranes, derricks, etc. 

Considering the fact that a comparatively small percentage of 
structural pieces used in building construction weigh less than 1,000 
pounds, does it not appear that our industry is unfairly handicapped 
by this extra cost in competition with other materials and to this 
extent nullifies a part of any gain that may have resulted from the 
increase in unit stresses? 

It also seems to me that this increase is open to argument as to 
how far the carriers will be benefited, for it will undoubtedly encour- 
age more trucking. 


At all events, so far as I have been able to learn, the steel 
industry has never had any opportunity to be heard on this increase 
in tariff and do you not think it should be carefully investigated and 
if the facts warrant it the industry should file a protest? 


Mr. Holdren, in discussing the matter, also in a letter ad- 
dressed to Mr. Abbott, in part, said: 


As you likely know, this charge was not made by the carriers of 
their own volition, but was forced upon them by the Interstate 
Commerce Commission because of some apparent discrimination and 
to provide additional revenue for this extra service. 


This increase has been discussed at meetings of steel shippers 
here and it is the consensus of opinion that any benefit to the carriers 
is indeed doubtful, as it certainly encourages the use of motor trucks, 
especially on short hauls. Frankly, I believe many of the important 
railroads would welcome cancelation of this charge. I think the 
Institute should file a vigorous protest with the Interstate Commerce 
Commission against this arbitrary charge. No doubt the Commission 
would be willing to grant a hearing promptly. 
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Motor Vehicle Transportation 





HIGHWAY TRANSPORT CONFERENCE 


JOINT conference on various phases of highway transporta- 

tion will be held in connection with the annual meeting and 
show of the American Road Builders’ Association, in Detroit, 
January 17 and 18, by the Truck Association Executives of 
America, the Uniform Committee of Motor Vehicle Adminis- 
trators of the North Central States, the Uniform Committee of 
Public Utility Commissioners, and the Society of Automotive 
Engineers. The road builders’ show is to extend over the week 
beginning January 16. 

“With forty-four state legislatures meeting in 1933, anti- 
truck legislative bills will be presented to the various legis- 
latures, many of which, if enacted, will be disastrous to the 
truck operator, the manufacturer, and the general public,” says 
the bulletin announcing the meetings. 

Uniformity of police and regulatory provisions adopted in 
the varous states is one of the most important matters to be 
considered, according to the announcement. There will be two 
“joint conference” sessions both January 17 and January 18. 
The morning session January 17 will be presided over by 
Colonel H. C. Kelting, of the Motor Truck Club of Kentucky, 
and the subject will be: “The social and industrial need of 
national reciprocity and uniformity in the use of the nation’s 
highways.” In the afternoon, Colonel Chalmers R. Wilson, Ohio 
motor vehicle administrator, will preside, and “National Reci- 
procity of License Plates” will be discussed. 

On January 18 the presiding officers will be F. K. Glynn 
(tentative), American Telephone and Telegraph Company, and 
Robert Dunn, commissioner, Lansing, Mich. Speakers will in- 
clude three members of state regulatory bodies. They are 
Ralph Young, Indiana; E. J. Hopple, Ohio, and J. Paul Kuhn, 
Illinois. 

January 19 will be “Highway Congress Day” at the road 
show. The program will include papers on the following sub- 
jects: “Highway Program of the Nation; Its Present Status 
and the Outlook of the Future”; “Importance of Highway Trans- 
portation to Economic Recovery”; “Correlation of Different 
Forms of Transportation”; “Diversion of Motor Vehicle and 
Gasoline Taxes”; “The Interest of the Agricultural Industry in 
Adequate Highways,” and others. 

Highway transportation equipment will be a part of the 
exposition and show. 


MOTOR VEHICLE REGULATION 


In an article in the December number of the Minnesota Law 
Review, the journal of the state bar association, Karl Stecher, 
professor of law, Mercer University School of Law, Macon, 
Ga., formerly an attorney for the Interstate Commerce Com- 
mission, writing of “proposed federal regulation of interstate 
carriers by motor vehicle,’ after discussing the development 
of the present situation and attempts to cure it, makes the 
following comments: 





_ While the quality of the bills introduced at_each succeeding ses- 
sion of Congress has been progressively better, Congress has carefully 
refrained from permitting any of the benefits to get through to the 
public. No one can read the proposed report of Attorney Examiner 
Flynn and the final report of the Commission in Docket No. 23400 
without feeling that the failure of Congress to act is little short of 
calamitous. It is true no one of the bills has been perfect. Experience 
will show changes necessary in any One of them. But that experience 
can never be gained until a start is made. ‘ ’ 

The chance of any other than the official committee bill being 
passed by either house of Congress is very small. This narrows the 
proposed legislation capable of being enacted to two bills, the Senate 
bill, S. 2793, and the House bill, H. R. 12739. It is likely that the 
Senate bill, when next reported by the committee, will resemble the 
House bill. 

The Commission has recommended putting regulation of common 
carriers of persons to the test now, and of requiring reports from com- 
mon carriers of property and charter carriers that will enable it to 
study the problem further with the thought of recommending regu- 
latory legislation later on. This, of course, will mean several more 
years of irresponsible cut-throat competition and practices on the 
part of carriers of property. Congress should obviously proceed 
cautiously, but, if present dilatory tactics are permitted to continue, 
the day of effective regulation of motor carriers of property is far 
off. And, naturally, the transportation situation will become worse. 

The bill introduced by Representatjve Stewart placing common 
Carriers of persons and of property under the same regulations 
and providing effective control of charter carriers is needed now. 
Broad discretionary power should, naturally, be left to the Com- 
mission in order to avoid any harsh or unwise action and:to permit 
the growth and development of all transportation agencies on a sound 
economic basis. This cannot take place while rail and water carriers 
are bound in an antiquated legislative strait-jacket and motor carriers 


are free from all restraint. If conditions continue to get worse— 
and they are bound to in the absence of intelligent regulation—there 
may be a reaction which will result in drastic regulation not only 
detrimental to the responsible motor vehicle operators but to the 
public as well. Each succeeding bill introduced in Congress has been 
more exacting than its predecessors. This simply means that the 
ma gr regulation is delayed the more difficult the matter of adjustment 
Ww e. 

In a word, the tree should be trained in the direction in which it 
will be permitted to live, and not be allowed to grow in a direction 
which will necessitate cutting off major branches after it is grown. 
ume far the motor vehicle operators have not been able to realize 

is. 

The beginning of intelligent regulation by Congress is long past 

ue, 


HIGHWAY FREIGHT ASSOCIATION 


The American Highway Freight Association, recently or- 
ganized (see Traffic World, Nov. 26, p. 1039) has appointed 
Charles E. Cotterill its chief counsel. He has been directed 
to prepare a bill providing for the regulation of common car- 
riers by trucks on the public highways on the basis of what 
the members of the association deem to be reasonable. When 
the draft of the bill has been completed it will be considered 
by the legislative committee of the association and when it 
has been whipped into satisfactory shape by the committee it 
will be given to some member of Congress for introduction. 





INDIANA MOTOR VEHICLE LEGISLATION 


The Regulated Motor Carriers, Inc., an Indiana organiza- 
tion of certificated motor transport operators, with headquar- 
ters in Indianapolis, will meet at the Hotel Lincoln, Indian- 
apolis, January 3, to take final action with respect to legislation 
the association proposes to introduce at the coming session of 
the state legislature for regulation of highway service. Effec- 
tive state regulation, controlling the operations of all classes 
of inter-city highway operators, is the aim of the certificated 
carriers. A business meeting will be held in the afternoon, 
followed by a banquet in the evening, at which Howell Ellis 
will be the principal speaker. 





PLIGHT OF RAILROADS 


Between the depression and unfair competition the railroads 
have all but been wrecked, according to Representative Lam- 
neck, of Ohio. 

After reviewing statistics showing the financial condition 
of the railroads, the decline in railroad employment, and re- 
ferring to highway and waterway competition, Mr. Lamneck, in 
extension of remarks in the Congressional Record of December 
21, raised the question of taxation of motor lines. 

Pointing to the railroad tax bill of more than $300,000,000, 
Mr. Lamneck asked about competing lines, and continued, in 
part, as follows: 


What do they pay? I refer to busses and trucks which use the 
public highways, constructed and maintained at public expense. The 
railroads maintain their own roadbeds, with millions of dollars spent 
for replacements and other improvements. Busses, it might be said, 
are unregulated, while steam railways are subject to strict regula- 
tions under the Interstate Commerce Commission laws and are sub- 
ject to all the whims and fancies which inexperienced government 
officials may want to ad. * * * 

I want to refer again to busses. They have seriously crippled the 
passenger business of the railroads, who, for the want of patronage, 
have been obliged to abandon hundreds, if not thousands, of stations 
in the country. It costs something to stop a train, and the cost was 
not worth the fares. I am opposed to the use of the public highways, 
maintained at public expense, by the bus lines of the country unless 
they are made to pay for the privilege. They should be brought 
under strict regulations and made to conform to them, as a matter 
of fairness and justice to the railroads. Hundreds of millions of dol- 
lars are expended by the federal and separate state governments in 
constructing and maintaining these highways. In the stress of present 
times these appropriations could well be suspended. If that were 
done, the public generally would be benefited although the individual 
might suffer. 

St. Lawrence Seaway 


Now another competitive freight line is proposed, namely, the 
Great Lakes-St. Lawrence deep waterway. Its estimated cost is ap- 
proximately $600,000,000. Additional millions will be required later 
to deepen these waterways in order that they may be made naviga- 
ble for sea-going vessels. Another item that is not included in the 
estimated cost is that of interest payments during the construction 
period. * * * 

The whole proposition, to my mind, is not only economically un- 
sound, but its construction, particularly at this time, an absolute ab- 
surdity. I want to ask, in all fairness and justice, whether it is fair 
in this distressing period to impose this additional burden upon the 
people, My answer is no! It is certain to be detrimental not only 
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to American railroads but to American labor, particularly railway 
employes. * * 

The service rendered American cities and American communities 
by our great system of railroads is incalcuable. They are here to 
stay. Nothing can replace them. Their continuance is an absolute 
necessity to serve communities, For instance, what would a train 
of trucks loaded with coal do to traffic? Perhaps it would teach 
motorists and pedestrians the virtue of greater patience. What 
could happen, and most likely would happen, if a fleet of air trucks 
were to undertake the transportation of coal? 

In my judgment, the railroads of the country should be encouraged 
and not handicapped. Some of the present restrictions relating to 
their management should be removed. In other words, they should 
have greater control over their property through the accredited offi- 
cials and representatives who are charged with their management and 
who are directly responsible to the stockholders for the showing made. 
Between the depression and the unfair competition I have noted, the 
railroads have all but been wrecked. They are making a mighty steep 
grade, and one that is not suffered by any other single public-service 
agency. Not only were they obliged to borrow $38,000,000 to pay in- 
terest, but they now owe the government $360,000,000, a debt which 
many people think should be canceled, or a moratorium, at least, 
granted. ? 

Their situation, deplorable as it is, is not greatly different than 
that of agriculture, industry, and business in general. One of the 
gravest responsibilities resting upon Congress at this time is to cure 
existing evils and correct present injustices which are retarding 
progress, and standing in the way of economic recovery. 


ATLANTIC STATES BOARD 


The Trafic World New York Bureau 


A plea to shippers to stand with the railroads in their 
fight against unregulated truck competition was made by 
Jacob Aronson, general counsel for the New York Central, 
addressing about five hundred shippers and railroad represen- 
tatives, from New York, New Jersey, Delaware, Maryland, and 
eastern Pennsylvania at the annual meeting of the Atlantic 
States Shippers ’Advisory Board. 

“The only hope of laying the spectre of socialism and 
communism is by cooperation,’ Mr. Aronson said. “No large 
industry in America can be permanently prosperous unless all 
large industries prosper. Disastrous competition should be 
relegated to the past, just as we hope violent war and the use 
of force has been relegated to the past. Lack of cooperation 
in the good old days of prosperity is one of the underlying 
causes of the present situation. Many costly and wasteful 
practices in transportation circles could have been avoided 
with a more general spirit of helpfulness.” 

M. J. Gormley, executive vice-president of the American 
Railway Association, declared that, from the point of view of 
efficiency in operation and cost of handling, no industry in 
America could point to a better record than the railroads. 

“We must remember their hands are tied and they must 
compete against unregulated trucks,” Mr. Gormley said. “You 
can’t expect stabilization in the transportation industry when 
a competitor is free to do anything it wants. The shipper plays 
one truck against another and both against the railroads. 

“Everybody else can say anything he wants and it is all 
right, but the minute the railroads say something it imme- 
diately becomes ‘propoganda.’ The time has come for the rail- 
roads to get up on their hind legs and fight against this 
unfairness. 

“Between six-hour-day and fullcrew bills in Congress, un- 
regulated truck competition, and decreased revenue a ton mile, 
the bed of a railroad executive is not a soft one today. 

“But the problem will be settled and a solution will be 
found, not because the railroads want it, but because it will 
be in the interest of the general public.” 

Railroads recognize the advantage of flexibility in the trucks, 
and were in the trucking business themselves, Mr. Gormley 
concluded, but the matter could not be settled until the trans- 
portation industry was stabilized so “everybody will know where 
he is.” 

The conference took no action on resolutions dealing with 
the St. Lawrence waterway project because of the difference 
in interest of shippers in different parts of the territory. 

Officers were reelected as follows: C. L. Hilleary, traffic 
manager, F. W. Woolworth and Company, general chairman; 
P. W. Moore, Queensboro Chamber of Commerce, first alternate 
general chairman; C. R. MacCarey, Hercules Cement Corp., 
Philadelphia, second alternate general chairman; D. R. Crots- 
ley Starrett Lehigh Building Corporation, general secretary; 
A. G. Warren, secretary. E. H. Porter, traffic manager, Atlan- 
tic Refining Company, Philadelphia, was elected as a member 
of the executive committee. 


IMPROVEMENT OF HIGHWAYS 
The Bureau of Public Roads of the Department of Agricul- 
ture has announced that allotment of federal emergency funds 
to definite highway construction projects under the relief act 
of July 21, 1932, amounted to $91,042,982 on November 30. Ap- 
proximately $29,000,000 of the emergency funds remain avail- 
able for new projects. The emergency construction program, 


The Traffic World 





Vol. L, No. 26 


according to the bureau, with federal funds, involves 8,942 Miles 
at a total estimated cost of $138,711,287. The cost is to be met 
with $91,042,932 of federal emergency construction funds, $38. 
249,452 regular federal-aid funds and $9,418,903 state funds. - 


GRADE CROSSING ACCIDENTS 


Reports for the first nine months in 1932, compared with 
the same period last year, received by the safety section of the 
American Railway Association, showed reductions, not only ip 
the number of accidents at railroad crossings, but also in the 
number of casualties therefrom. There was, however, a small 
increase in the number of accidents and casualties reported jp 
September compared with the same month last year. 

Accidents at highway grade crossings total 2,395 for the 
first nine months’ period, a reduction of 547 compared with the 
same period in 1931. Fatalities resulting from such accidents 
totaled 1,067 in the first nine months of 1932, a reduction of 257 
compared with the same period in 1931, while persons injured 
so far in 1932 totaled 2,696, a reduction of 600 compared with 
the year before. 

For the month of September alone, there were 288 acci- 
dents at railroad-highway grade crossings, an increase of 17 
over September, 1931, while 127 fatalities were reported as 
caused by those accidents, an increase of one compared with 
the number for September, 1931. Persons injured in railroad 
highway grade crossing accidents in September, 1932, totaled 
328, compared with 288 in the same month the preceding year, 


RAILS BOW TO ROADS 


The New York Central and the Norfolk Southern have asked 
the Commission for authority to abandon branch lines no longer 
needed because of the improved highway and motor vehicle. 

In Finance No. 9752, the New York Central asks authority 
to abandon that porton of its Cowanesque Valley branch be- 
tween Westfield and Ulysses, 14.6 miles, in Potter and Tioga 
counties, Pa. Passenger service was discontinued last Feb. 
ruary, following completion of an improved highway that paral- 
lels the branch. Traffic has declined to only three or four 
cars a week, which can be handled satisfactorily by highway on 
abandonment of line, according to the applicant. 

In Finance No. 9753, the Norfolk Southern, through its re- 
ceivers, asks authority to abandon approximately 23 miles of 
its Columbia branch between Mackeys and Columbia, N. C., 
and several miles of sidings and yard tracks and approximately 
26 miles of its Oriental branch between Bridgeton and Oriental, 
N. C., and about 5 miles of sidings and yard tracks. Prac- 
tically all the branch lines involved are paralelled by improved 
highways over which a great deal of traffic is carried by busses, 
trucks and automobiles, according to applicants. Attention is 
directed to the fact that the state built the highways. 


ASSOCIATION OF RAILWAY EXECUTIVES 


W. W. Atterbury, president of the Pennsylvania Railroad 
and co-chairman with Alfred H. Swayne, vice president of the 
General Motors Corporation, of the Joint Committee of Rail- 
ways and Highways Users, reported on the work of the com- 
mittee to the advisory committee of the Association of Railway 
Executives at its meeting in New York Dec. 16. He answered 
a number of questions and expressed himself as satisfied with 
the progress made by the committee in the interest of harmony 
between the two transportation groups. 

The proposed Thatcher bill, which would permit reorgani- 
zation of railroads without receiverships provided two-thirds 
of the interested bondholders consent, was discussed. Drafts 
of the bill have been sent to various commercial, industrial and 
transportation groups for study. 

Continuance of the emergency freight rates which the Com- 
mission granted the railroads at the beginning of the year, 
liberalization of the Reconstruction Finance Corporation col- 
lateral requirements in making loans to railroads so as to 
permit past earning power to serve as a basis for borrowing, 
and truck and bus taxation and regulation were also discussed. 


UNIFORM STATE MOTOR BILL 


President Kuhn, of the National Association of Railroad and 
Utilities Commissioners, in obedience to the resolution adopted 
by the Hot Springs convention of the association, has appointed 
a committee to make distribution to state commissions of the 
proposed uniform bill for state regulation of motor vehicle 
carriers. The committee consists of A. R. McDonald, Wiscon- 
sin, chairman; Fred P. Woodruff, Iowa; Frank W. Matson, Min- 
nesota; Kit F. Clardy, Michigan, and J. W. Greenleaf, Kansas. 
The uniform bill the committee is to distribute is the one the 
framework of which was laid at a conference called by Com- 
missioner Woodruff, of Iowa, some time before the Hot Springs 
convention and approved by that convention. 














em! 
— 


Editor 
I 


10, en 
opera 
discus 
the E 

I 


shipp 
that 1 
yet I 
stitut 
stanc 

I 


there 
rail ¢ 
truck 
goon, 
obvic 
moto 
prob: 
reas¢ 


must 
of Vv 
to ai 
in 0 
our 
tran 
expe 


Edit 


on 
inte 


Jun 
the 


Yea 
192¢ 


192: 
192! 









0. 26 


Miles 

© met 

$38.. 
S. 


With 
f the 
ly in 
1 the 
small 
2d in 


the 
| the 
lents 
257 
ured 
With 


acci- 
£ | 

as 
vith 
‘oad 
aled 
ear, 


ked 
ger 


‘ity 
be- 
ga 
eb- 
‘al- 
yur 
on 


~~ = eS @ 


pecember 24, 1932 


The Traffic World 


PAGE 1253 








The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





COOPERATION 


Editor The Traffic World: 

I have read with much interest your editorial of December 
10, entitled “Cooperation,” and quite agree that the terms “co- 
operation” and “coordination” are used more loosely in the 
discussion of transportation problems than any other words in 
the English language. 

I also think it is true that there are comparatively few 
shippers Who would construe the term “cooperation” to mean 
that they should forego less expensive modes of transportation; 
yet I am not wholly convinced that such action would not con- 
stitute the truest spirit of cooperation under existing circum- 
stances. 

I believe you are thoroughly in accord with the idea that 
there should be an absolute parity of conditions under which 
rail carriers are required to compete with waterways and motor 
trucks, but there seems little likelihood that such parity will 
soon, if ever, be accomplished with respect to waterways, for 
obvious reasons, and the prospects of complete parity with 
motor truck competition appear equally remote, though it is 
probable that some improvement may be wrought within a 
reasonable time. 

Therefore, conceding that our rail transportation systems 
must be preserved and allowed to prosper, which is a matter 
of vital interest to shippers, would it not be true cooperation 
to aid in such preservation, even at some self-sacrifice, bearing 
in mind the disastrous consequences that would ensue should 
our rail systems become crippled and unable to furnish the 
transportation that highway and waterway facilities cannot be 
expected to provide? 

Syracuse, N. Y., Dec. 15, 1932. 


MOTOR TRUCK TRAFFIC 


Editor The Traffic World: 

In connection with your comment on motor truck traffic 
on page 1171 of the Traffic World of December 17 you may be 
interested in the following: 

In my report for the New England governors’ committee, 
June, 1930, I gave the following comparison, based in part on 
a survey by the Department of Commerce and estimates based 
thereon by relation of the truck registrations: 


Clyde C. Tiffany. 


° ——Total tons handled—— 
New Englan 


Year railroads Motor truck 
DE Awiinc eas Medadeatpenede es ebine hey aap wabaed 93,862,261 21,788,000 
DN cna sh adits et Cas sas Sak eeoheteseouecnrnee 84,796,921 21,853,364 
1928 Mite ODE CAONS Ree wr esdosewh uns sexed 84,683,669 21,918,913 
PR Girl ea aire Sait hs meena nses oe cnme Ae esa a aaeeaetan 21,984,670 


The railway figures for 1929 were not available at the time 
rd report was made. They are, of course, available at this 
ime. 

If the figures given are reliable, and I believe that the truck 
figures are conservative (those for the railways are, naturally, 
derived from the interstate Commerce Commission reports), 
they strongly confirm the point made in your editorial. Of 
course, it is not to be overlooked that the rail situation in New 
England has its own peculiarity and that the situation there 
expressed would not hold good for the country as a whole. 

George H. Parker. 

Washington, D. C., December 19, 1932. 


HIGH FREIGHT RATES 


Editor The Traffic World: 

Do the following figures throw any light on what is the 
matter with American business? They are taken from the 
forty-fourth annual report of statistics of American railways 


published by the Commission: 
All Railroads in the United States 





Year ending Revenue dollars Revenue tons Per ton 
ey err 3,127,729,588 2,002,025,830 $1.56 
December 31, 1930...........+- 5,356, 483,927 2,179,014,863 2.46 
Per cent of increase........... 71% 8.8% 57.6% 


The per ton cost of handling freight is higher now than in 
1930, due to emergency charge of 1932. The value per ton of 


the merchandise at shipping point is somewhat lower than in 
1914, but it costs the country annually two billion more gross 
dollars to pay the freight. 

Ponder over these figures and see what conclusions one 
reaches. It only takes a little common sense to know what 
is the matter. What I can’t figure out is why those responsi- 
ble both in our government and in the railroads are trying to 
do a totally impossible job—that is, save a capital structure, a 
wage structure, and an executive structure that either can or 
will not adjust to present conditions. The country cannot pay 
present freight charges and this fact is clearly demonstrated. 

Unemployment will gradully increase until there is a drastic 
cut in transportation charges, so someone has recently pre- 
dicted. Furthermore, it is a reasonable certainty that an an- 
nounced and effected cut of 20 to 25 per cent in freight charges 
will instantly stimulate buying and that even the securities of 
the roads, after a short sag, will start upward. 

Are we going to monkey around all through 1933 trying to 
preserve from the top down, or are we going to get to work 
and build from the bottom up? 

The Hickory Clay Products Co. 
By Cloyd W. Miller. 

Cleveland, O., December 13, 1932. 


1933 PACKING AND SHIPPING CONFERENCE 


There will be a two-day session on the problems of packing 
and shipping at the third Packaging, Packing and Shipping Con- 
ference and Clinic, which will be held at the Hotel Pennsylvania, 
New York City, March 7-10, according to John G. Goetz, manag- 
ing director of the American Management Association, under the 
auspices of which the show will be held. The packaging, packing 
and shipping sessions will be preceded on March 6 by a day devoted 
to a study of consumer marketing. An outstanding feature of 
the conference will be the third Packaging, Packing and Ship- 
ping Exposition, an exhibit of packages and containers, pack- 
aging, packing and shipping materials, supplies, equipment, 
machinery and methods which have had a definite application 
to modern packaging, packing and shipping, says the an- 
nouncement. 

Plans for organizing the 1933 program for the conferences 
and clinics were discussed recently by the Packaging Exposi- 
tion Council of the American Management Association. One 
plan discussed is the selection of a number of packages, con- 
taining various types of products for examination and discus- 
sion. All production, packing and shipping and marketing 
phases of these types of packages will be discussed. The 
clinics will include analysis of the design of each package, the 
machinery used in production and filling, preparation for ship- 
ment, a discussion of what happens to the package in the re- 
tailer’s store and its history after it reaches the consumer. A 
number of sessions, each devoted to a single package, will be 
scheduled. 


WORLD FREIGHTS 


World freights declined to a new low in the third quarter 
of 1932, according to the index compiled by the transportation 
division of the Department of Commerce based on full-cargo 
rates over representative routes. 

The following table shows the quarterly trend of these 
rates from the beginning of 1930. Two numbers are given, 
beginning with the last quarter of 1931, when Great Britain 
suspended the gold standard, one showing the rise or fall in 
terms of sterling, the other in terms of gold (the latter being 
determined by the average rate of exchange between sterling 
and dollars during the respective quarters). 

Quarterly Index Numbers of Full-Cargo Freight Rates, January, 1930, 


to September, 1932 
(Based on Average of Rates for 1925 9 1) 


Quarterly Period 1930 1931 1932 
ED « 2-724 vGnivavoes cawetea es 79 77 70 (60) 
MEE: Ghouls 45 6 k00 00005000640 fn 78 76 67 (57) 
ne OLE 78 72 63 (52) 


October-December 77 74 (64) 
The index numbers in parentheses are on the basis of gold. 


eee reer eee ese eeeseee 












































































PAGE 1254 








Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
" state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions eae, My practical traffic problems. We d6 not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Tariff Interpretation—Carload Stopped in Transit for Partial 
Unloading—Applicable Rate Where Section 7 of Uniform 
Bill of Lading Is Executed 


Ohic.—Question: Will you kindly consider the following 
problem? 

The tariffs of the Central Freight Association lines author- 
izing the privilege of stopping in transit for partial unloading, 
at the same time provide that the stop-off will not be workable 
in instances where Section 7 of the bill of lading is executed. 

In some instances, however, shippers tender consignments 
to the railroads specifying stop-off and also executing Section 7, 
and the railroad agents overlook the conflicting condition, and 
the shipments are handled as proffered. 

Some railroad counsel rule that in such cases it is then 
necessary to treat and rate separately the portions of the ship- 
ment going to the stop-off and final destinations respectively. 

This brings about alleged undercharges which the shippers 
and consignees refuse to pay. 

How do you rule that the freight charges should be set up 
and collected in such cases, wherein there is much diversity of 
opinion among shippers and carriers. 


Answer: We can locate no decision of the Commission 
specifically in point, but in Dill-Crossett vs. Director General, 
104 I. C. C. 48, the Commission held that where a tariff pro- 
vided that export rates to San Francisco would apply only on 
freight originally consigned through with rail, port and ocean 
charges fully prepaid or guaranteed from point of origin to a 
specific destination beyond the port of exit, such destination 


being shown in the bill of lading issued at the time of ship- - 


ment and for which through export bill of lading was issued 
prior to arrival of freight at port of exit, the shipper was not 
entitled to the application of the export rate on his shipment 
where the shipper failed to comply with the tariff provision 
requiring that ocean charges be “fully prepaid or guaranteed 
from point of origin to a specific destination beyond the port 
of exit.” 

The Commission cited the decision in Davis vs. Henderson, 
266 U. S. 92, 45 S. Ct. 24, followed in its decision in Campbell 
Construction Co. vs. L. C. & S. E. Ry. Co., 95 I. C. C. 6038. See, 
also, to the same effect American Trading Co. vs. Director 
General, 115 I. C. C. 223. 


Tariff Interpretation—Transit—Application of Back-Haul 
vision 

Indiana.—Question: We have a dispute with the B. & O. 
Railroad Company and at the present time are unable to agree 
upon the application of the tariff. 

The particulars are as follows: 

Carload shipments of wheat moved from Granite City, 
Illinois, to Vincennes, Indiana, for milling in transit purposes 
and later on, used the Granite City, Ill., billing on transit at 
Vincennes, Indiana, on shipments destined Evansville, Indiana, 
proper, routing cars B. & O., Lawrenceville in care of the Big 
Four Railway. At the time of shipping these cars to Evans- 
ville, Indiana, the following rates were shown in the Dill of 
lading. 

14%c from Granite City, Illinois, to Evansville, Indiana, 
plus 2%c out of route haul charge, total 17c, plus a cent milling, 
a total of 174%4c per hundred pounds. 

The transit tariff governing this transit at Vincennes, Indi- 
ana, is B. & O. Tariff H-3490-A, I. C. C. WL 10012. Rule 75, 
page 24, under paragraph A, shows the back haul transit appli- 
cation and just below paragraph A shows the out of route haul 
application. The point we want to bring out is whether, in 
protection of the out of route haul transit, it is necessary for the 
B. & O. Railroad to receive a road haul movement from the 
direct line where the traffic again comes back to the direct 
line from Granite City to Evansville, Indiana, and, in this case, 


Pro- 
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it would be necessary for the B. & O. Railroad to receive the 
haul south of Lawrenceville, Illinois, which is the junctioy 
with the Big Four Railway. 

This is an impossibility and the B. & O. Railroad Company 
contends that the out of route hall transit does not apply nor 
does the standard Central Freight Association back haul transit 
apply, and contends that there is nothing better than the com. 
bination of rates over Vincennes, Indiana. 

We contend that since the out of route haul milling jp 
transit does not apply, that the back haul milling in transit is 
applicable. Using the distance of 147% miles from Granite City 
to ,Vincennes, Indiana, which produces a net rate of 7%c and 
the tariff rate from Vincennes, Indiana, to Evansville, Indiana, 
is 114%c, results in a total of 19c per hundred pounds. 

We would like to have your opinion as to just what is the 
out of route haul movement and in this instance would it be 
possible for the B. & O. Railroad Company to protect the back 
haul milling in transit charge, plus the tariff rate from Vin. 
cennes to Evansville, Indiana? 

Is it also your opinion that as the shipper inserted the 
route and the rate in the bill of lading at the time of ship. 
ment from Vincennes, Indiana, to Evansville, the carrier is 
responsible for misrouting on the ground that it was the duty 
of their agent at Vincennes, Indiana to determine from us, as 
the shippers, which was to be protected, the rate or the route? 

Please let us have full particulars. 

Answer: Rule 75-A, of B. & O. Tariff H-3490-A, I. C. C. 
WL 10012 reads as follows: 


When grain originates at a point so located with respect to the 
milling or malting point and destination as to involve a hack-haul, 
the charge on the grain (except as otherwise provided in succeeding 
paragraphs of this rule) will be reduced to basis of mileage scale 
shown below and the charges on the product will be the lawfully 
applicable local (but not proportional or reshipping) rate from the 
milling or malting point to final destination of the product in effect 
at time of shipment of the grain. The provisions of the paragraph 
are applicable only when the grain originates at or is subject to the 
local or proportional rate from a point on the rails of the Baltimore 
and Ohio Railroad and the movement in and out of the milling point 
is via the Baltimore and Ohio Railroad in road-haul movement. 


In our opinion the provisions of this rule are applicable 
to a shipment moving from Granite City, Illinois, to Evansville, 
Indiana, when milled in transit at Vincennes, Indiana. The 
back-haul is that from Vincennes to Lawrenceville, at which 
point the shipment was delivered to the Big Four. 

Under the provisions of Rule 75, the transit point must 
be so located between the origin and the destination as to re- 
quire the back-haul movement. The movement from Granite 
City to Vincennes, the milling point, and the movement from 
Vincennes to Evansville through Lawrenceville requires such 
a back-haul movement. 

It is possible that the carriers’ theory of the non-applica- 
tion of this rule is based upon the use of the term “the law- 
fully applicable local (not proportional or reshipping) rate.” 
The parenthetical clause, however, shows, in our opinion, that 
the word “local” is not used in the sense of the local rate as 
distinguished from a through joint rate from Vincennes to 
Evansville, but rather in the sense of a flat rate as distinguished 
from a proportional or reshipping rate. Interpreting the wor 
“local” in this sense it appears to us that the shipment in ques- 
tion is entitled to the application of the provisions of Rule 75 
in that a back-haul is involved and the grain originated at or 
is subject to the local or proportional rate from a point on 
the rails of the B. & O. Railroad and the movement into and 
out of the milling point is via the B. & O. Railroad in road- 
haul movement, there being no restriction against the out- 
bound shipment moving to a point beyond the rails of the 
B. & O. Railroad, if the B. & O. receives the road haul move- 
ment out of the milling point. 

With respect to the liability of the carrier for misroute by 
reason of the rate and route having been shown in the bill of 
lading covering the movement from transit point to final des- 
tination. In our opinion, the principle of the Commission's 
decision in Crane vs. MacMahon, Inc., vs. N. Y. C. & St. L. 
R. R. Co., 168-I. C. C. 319 is applicable if we assume that the 
carrier was charged with notice that the movement from the 
transit point was a continuation of the movement from origin 
to the transit point. In this case the Commission held that the 
combination rate over the transit point was the applicable rate, 
notwithstanding the fact that the bill of lading named a rate 
applicable via the route over which the shipment moved but 
which did not apply where transit was taken at a point en 
route. 

Notice of Claim—Forwarding Companies 


Nebraska.—Question: We have read with interest your 
answer to Illinois on page 1093 of the December 3rd issue of 
the Traffic World with reference to the use of standard bills 
of lading by truck companies. 

We wonder if you would have given the same reply had 
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the question been put with reference to carloading companies 
jnstead of truck companies. We draw this essential difference. 
The truck company actually contracts to transport the freight 
fom one point to another. The carloading company has no 
transportation facilities of its own, and is only acting as the 
shipper’s agent, yet, when the bill of lading contract is used, 
it makes no reference to the relationship between the actual 
shipper and the carloading company. It seems to us that the 
pill of lading, contract, worded as it is, to cover the actual 
transportation of the freight, is a poor instrument to convey 
the responsibilities of the carloading company. We have been 
ynder the impression that the carloading company may not 
enforce the six months’ period for filing claim against the 
claimant, even though the carloading company itself is held to 
such limitations in its relationship with the railroad company. 

It is our opinion that the basis for claim between the 
shipping public and the carloading companies is the common 
law and this basis would impose no six months’ limitation for 
the filing of claims. Will you give us your opinion? 

Answer: While forwarding companies are not subject to 
regulation by the Interstate Commerce Commission and do 
not publish and file tariffs showing their rates and charges with 
the Commission, they have been held to be common carriers 
and liable as such. See-Ingram vs. American Forwarding Co., 
162 Ill. A., 476; Mercantile Mutual Ins. Co. vs. Chase, 1 E. D. 
Smith (N. Y.) 115; Heath vs. Forwarding Co., 190 Pac. 839 
(Cal.); Kettenhoffer vs. Globe Transfer & S. Co., 127 Pac. 295 
(Wash.); Tilles vs. Express Co., 286 S. W. 102 (Mo.). 

Furthermore, in so far as the possession of transportation 
facilities of its own are concerned, there is no difference be- 
tween the forwarding company and the express companies other 
than the Railway Express Agency. The fact that the express 
company does not possess transportation facilities, that is, does 
not own rails and equipment for the transportation of freight, 
does not make it any the less a common carrier, if it under- 
takes to transport goods delivered to it by a shipper and does 
not act merely as a forwarding agent of the shipper, that is, 
an intermediary between the shipper and a third party. 

As to interstate commerce, whether under regulation by 
the Interstate Commerce Commission under the Interstate Com- 
merce Act or otherwise, it would appear that the decision of 
the Supreme Court of the United States in Southern Express 
Co. vs. Caldwell, 21 Wall 264, governs as to the right of a com- 
mon carrier to require the filing of a claim or notice thereof. 
This decision holds that an agreement made by an express 
company, a common carrier in the habit of carrying small 
packages, that the company shall not be held liable for any 
loss of or damage to the packages whatever, delivered to it, 
unless claim should be made therefore within ninety days from 
its delivery to the company, is an agreement which such com- 
pany can rightly make, the time required for transit between 
the place where the package was delivered to the company and 
that to which it was consigned not being long; in the present 
case a single day. 

Stipulations requiring notice of loss or injury must, of 
course, be reasonable, otherwise they will not be enforced. 

Whether the time allowed in a requirement for notice is 
reasonable depends on the character of the shipment, the situa- 
tion of the parties, and the circumstances of each particular 
case, in the absence of any statute regulating the question, 
there is some diversity in the conclusions of the court within 
which notice may be required to be given. 

The above relates to interstate traffic. As to intrastate 
shipments by the express provisions of the constitution of one 
state a stipulation that a notice or demand other than that 
provided by law shall be a condition precedent to liability is 
void. In a number of jurisdictions where constitutional or 
statutory provisions prohibit carriers from limiting their com- 
mon law liability, it is held that provisions of the character 
under consideration are limitations of liability and void. In 
other jursdictions the opposite conclusion has been reached. 

Tariff Interpretation—Meaning of Term “Named” 

Ohio.— Question: We recently had occasion to make a less 
than carload shipment (via all-rail) classified fourth class in 
both the official and western classifications, from Cleveland, 
Ohio, to Lovell, Wyoming. The sale of the merchandise in- 
volved was consummated on the basis of our freight rate quo- 
tation to the customer. We figured the rate and same was 
billed out of Cleveland by the initial carrier as follows: $1.63 
per cwt. to Sheridan, Wyoming, plus 34 cents per cwt. beyond, 
Plus 2 cents per cwt. emergency charge or a total through rate 
of $1.99 per ecwt., tariff authorities being Agent Jones’ Tariff 
491, I. C. C. No. 2462, and C. B. & Q. R. R. I. C. C. 17826, and 
the emergency tariff. Agent Jones, maximum tariff 193 series, 
I. C. C. 2364 also came into play in arriving, at the above rate, 
this latter tariff making reference to Billings, Montana, as the 
maximum base point to be applied on shipments destined to 
Lovell, Wyoming. 
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We have now been presented with an undercharge freight 
bill by the destination carrier (the Chicago, Burlington & Quincy 
Railroad) which carrier, as you will note, serves the destina- 
tion point locally, this carrier claiming and interpreting the 
tariffs involved to the extent that the “Aggregate of Inter- 
mediate Rates” rule provided in Agent Toll’s Tariff 38 Series, 

I. C. C. 1297 will not apply to remove the application of the 

through rate named in this latter tariff, so long as Agent Jones’ 

Tariff 193 Series, I. C. C. 2364 reads: “Named in Trans-Conti- 

nental Tariff 14-W, or 38-C” and does not provide the following 

wording or words with substantially the same meaning “named 
or authorized in Agent Toll’s tariffs 14 or 38 Series.” 

We understand that the above carrier has instigated propo- 
sition with the publishing agents of the maxima tariffs, viz.: 
Agent Jones’ 193 Series, I. C. C. 2364, also similar tariffs issued 
by Agent Curlett and Agent Speiden, to have these maxima 
tariffs amended under the application of rates, to read “rates 
named or provided for’ or words with substantially the same 
meaning since the going rates to Billings, Mont., may, under 
the present construction, be combination rates not named but 
provided for in Agent Toll’s tariffs 14 or 38 Series. This, of 
course, due to the Aggregate of Intermediate Rates rule now 
included in such tariffs. 

Contrary to the stand taken by the above carrier, we con- 
tend that Agent Jones’ tariff 193 Series, I. C. C. 2364, at the 
present time and without further modification or change pro- 
vides for the application and operation of the Aggregate of 
Intermediates Rates rule in the Trans-Continental tariffs named. 
We base our contention on the language of Agent Jones’ Tariff 
193-E, I. C. C. 2364, on page 13, in the last paragraph of section 
one wherein is provided “in the application of the rates pro- 
vided above the rules and regulations as provided or referred 
to in the tariffs designated, supplements thereto or successive 
issues thereof, must be fully observed.” Our further conten- 
tion is that unless the “Aggregate of Intermediate Rates” rule 
has been applied in constructing rates to Billings, Mont., all 
of the rules in the tariffs have not been fully observed, result- 
ing, of course, in a violation of such tariffs. 

There seems to be no question but that the tariffs involved 
in the construction of this rate would be clarified by a correc- 
tion or amendment to Agents Jones’, Curlett’s, and Speiden’s 
maxima tariffs, making same read under the application of 
rates “named or provided for,” but we still contend that by the 
literal application of the last paragraph of Section 1, Agent 
Jones’ 193-E, I. C. C. 2364, the use and operation of the “Aggre- 
gate of Intermediate Rates” rule is now provided for and we 
respectfully refer this subject to you for an informal opinion. 

In the submission of your opinion on this matter would 
respectfully refer you to the fact that this involves not only 
this particular rate from Cleveland, Ohio, to Lovell, Wyoming, 
but also rates too numerous to mention from practically all 
points east of the Mississippi River to all points shown in the 
above named agency maxima tariffs taking the Billings, Mont., 
maxima. 

Answer: We can locate no decision of the Commission in 
which the term “named” as used in the provision of Agent 
Jones’ Tariff I. C. C. 2364, providing for the application of the 
rates named in Agent Toll’s Tariff I. C. C. 1297 to Billings, 
Mont., at Lovell, Wyoming. 

The Commission has construed the word “provided” as 
meaning applicable and not merely published, in its decision 
in Shearman Concrete Pipe Co. vs. C. R. I. & P. R. Co., 141 
LC. C.. 108. 

We are inclined to the opinion that the Commission would 
not interpret the use of the term “named” in the manner in 
which the carriers have interpreted it, but would hold that 
Agent Jones’ Tariff I. C. C. 2364 authorizes the use of the 
alternative rates provided for in Agent Toll’s I. C. C. 1297 as 
the maximum rate to be applied at Lovell, Wyoming. 

Tariff Interpretation—Application of Section 1, Rule 10, of Con- 
solidated Classification to Mixed Shipment Consisting of 
Articles Some of Which Take Class Rates and Some Com- 
modity Rates When Shipped in Straight Carloads 
Ohio.—Question: We have read with a great deal of in- 

terest your answer to Pennsylvania, on page 1052 of the 

November 26th Traffic World, under the above caption. 

It is noted you make no mention whatever of the alterna- 
tive application of the various sections of Rule 10. 

In this Pennsylvania answer, attention is directed to the 
fact that the commodity minimum must be used. This is not 
exactly clear to us, for the reason we cannot get the idea out of 
our head that you are trying to combine the principle of Rule 38 
with Rule 10, Section 1, and if we are correct, it is not the 
proper thing to do, as Rule 38 has reference to a straight con- 
signment only and does not apply to mixed carloads. 

When you ship two or more articles in a carload, each 
having a carload rating, you remove the application of Rule 38 
and restore the articles to their classification rating. 














































































































































































PAGE 1256 


Rule 38 plainly reads: “The establishment of a commodity 
rate removes the application of the class rate on the same 
article,” and if you will then refer to Rule 10, Section 4, you 
will find, if the commodity minimum could be used, it would 
be necessary for Rule 38 to read: “Establishment of a com- 
modity rate removes the application of the class rate on all 
of the articles in the mixed carload.” 

Section 4, also, specifically provides when the aggregate 
charge on the entire shipment is less on basis of carload rates 
and minimum carload weights, etc., shipment will be charged 
for accordingly, but, it does not say anything about a mini- 
mum carload weight in connection with a commodity rate, which 
may be in effect. 

It does not seem fair to us that we should be penalized by 
the carriers for tonnage which they are not carrying, and it is 
quite evident Pennsylvania agrees with us in this contention. 
Therefore, if any steps can be taken to remedy this condi- 
tion, we want to do our part. 

Answer: In our opinion Rule 38 of the Classification is not 
applicable to Rule 10 thereof in the sense you have in mind. 
It applies in a proper case, that is, when the classification pro- 
vision governs a rate tariff in determining whether a class or 
a commodity rate shall be used as a factor in applying Rule 
10. But Rule 10 itself, as we have stated in our answer to 
Pennsylvania on page 1052 of the November 26, 1932, Traffic 
World, under the above caption, specifically provides that the 
highest weight, whether it be the minimum weight for an 
article taking a class rating or an article taking a commodity 
rate, must be used. 

It will be observed that Section 1, of Rule 10 uses the term 
“highest classed or rated article,” while Section 2 specifically 
states that this section does not apply in connection with com- 
modity rates, with one exception, namely, articles classified as 
“fertilizer” rates, under Southérn Classification. In this con- 
nection the Commission in its report in Consolidated Classifi- 
cation Case, 54 I. C. C. 1, said: 


Rule 10, the mixed carload rule, constitutes one of the most 
important changes proposed. Briefly stated, it provides that articles 
having a carload rate or rating, except live stock, may be shipped 
in mixed carloads from one consignor to one consignee and des- 
tination at the carload rate applying on the highest rated article and 
subject to the highest minimum weight attaching to any article in 
the load. At present only the official classification contains a rule 
of similar import. The only substantial difference between the pro- 
posed rule and the official classification rule is that the minimum 
weight required by the latter is that which attaches to the article 
taking the highest rate or rating, instead of the highest minimum 
attaching to any article in the car. 


We made no mention of the alternative section of Rule 10 
in our answer to Pennsylvania for the reason that the ques- 
tion did not relate thereto. Of course, if lower charges can 
be made by the application of either Sections 3 or 4, the ship- 
ment should be charged accordingly. 

With respect to the last paragraph of your letter, your 
attention is directed to the following statement of the Com- 
mission in the case above cited: 


The great majority of the shippers in official territory who ap- 
peared at the hearings in support of mixed carload rule indicated 
their approval of or their willingness to accept rule 10 as proposed. 
Some of the shippers in that territory naturally prefer the rule at 
present in effect, because of the lower minimum weight it provides, 
but comparatively few strongly urge that it be adopted as the rule 
for the consolidated classification. 


Damages—Measure of Released Valuation 


Indiana.—Question: We forwarded on an order bill of lad- 
ing by one of the standard coastwise boat lines, a shipment 
consisting of chinaware weighing 1,780 pounds. In order that 
we might obtain the cheapest freight rate the value was de- 
clared to be under $20 per hundred pounds. 

The shipment arrived but through some misunderstanding 
on the part of the carrier’s agent, the shipment was delivered 
to the notify party upon surrender of a bill of lading covering 
an entirely different shipment consisting of one package, and 
after many attempts to make collection of the amount of our 
invoice, a claim was presented and adjustment tendered on 
the part of the carrier on; the basis of $20 per hundred pounds. 
This tender was declined. It develops that the merchandise 
has been returned to the carrier by the consignee, it now being 
on hand at the steamship dock at destination. The steamship 
company desires to return it to us in cancellation of our claim. 

However, as the merchandise was of special nature, it will 
be impossible for us to dispose of same through the regular 
channel, necessitating a sacrifice sale, which would bring ap- 
proximately 60 per cent of the invoice value, which would mean 
a net loss of some $500, together with transportation charges, 
which carrier does not wish to allow. 

In view of the fact that shipment was delivered by the 
carrier’s agent without requiring the surrender of the bill of 
lading, we naturally feel that the loss should be borne by the 
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carrier. Are you in a position to cite decisions covering g 
transaction of this nature? Also state whether, in your opinion, 
our stand, as taken, is correct. 

Answer: Contracts of carriage providing that a Carrier's 
liability for loss or injury to goods intrusted to it for shipment 
shall not exceed an agreed valuation, when they are fair, open 
and reasonable, and made for the purpose of furnishing a basis 
of the liability assumed and the rates to be charged for the 
transportation are valid and will be sustained, whether or not 
the loss or injury is due to the carrier’s negligence. Kansas 
City Southern R. Co. vs. Carl, 227 U. S. 639, 33 S. Ct. 391; Wells 
vs. Neiman-Marcus, 227 U. S. 469, 33 S. Ct. 267. 

While it is frequently stated that a consideration is neces. 
sary to sustain a contract of this nature, there is a just and 
reasonable consideration moving to both the carrier and the 
shipper in such cases, the consideration for the shipper being 
the opportunity to ship at a lower rate than that called for by 
the unrestricted basis of shipment. 

Where a carrier delivers a shipment without requiring the 
surrender of the order-notify bill of lading covering that ship. 
ment, the carrier has converted the shipment and is liable in 
damages to the shipper or owner thereof. 

Notwithstanding the fact that in the delivery of a shipment 
without the surrender of the order-notify bill of lading cover- 
ing that shipment there has been a conversion of the property, 
it is held in a number of cases that a court has the power to 
permit the party who has converted the goods to return the 
same to the owner thereof in mitigation of the damages. There 
are, however, other decisions of the courts which hold that 
where the wrongful conversion of property is complete, the 
owner acquires a vested right to recover its value from the 
party guilty of the conversion and the latter cannot, without 
the owner’s consent, return the property converted. See Amer- 
ican Express Co. vs. Brunswick, 4 Ill. App. 606; Western Land 
& Cattle Co. vs. Hall, 33 Fed. 236; Plummer vs. Reeves, 102 
S. W. 376; B. & O. R. R. Co. vs. O’Donnell, 25 N. E. 476; Baxter 
vs. Woodward, 158 N. W. 137; Graham vs. Massellon Iron & 
Steel Co., 120 N. E. (Ill.) 467; Muncer vs. Zachary, 114 N. W. 
525. 


Tariff Interpretation—Description of Articles for Shipment— 
Effect on Applicable Rate 


Pennsylvania.—Question: Our product has recently been 
classified and a rating published in a supplement to the Con- 
solidated Classfication. 

We ship in barrels which are marked only with labels and 
pasters giving the copyrighted trade name under which we sell 
the products, the classification name not appearing. 

Will you please advise whether we should, in addition to 
the trade name, show the classification name on each barrel or 
is it proper to allow the shipments to go forward with only the 
trade name? The shipments under the classification are de- 
scribed on bills of lading under the classification name. 

If the classification name is necessary in addition to the 
trade name, would it be proper to use the classification, descrip- 
tion and trade name on the bills of lading and show only the 
trade name on the package? We refer to the product in our 
advertising under both the trade name and the classification 
name. 

Answer: In Section 5 of Rule 2 of the Consolidated Classi- 
fication it is provided that descriptions of articles in shipping 
orders and bills of lading should conform to the classification 
descriptions. 

We know of no requirements that an article which bears 
a trade name on the package must also bear a statement on 
the package of the articles as it is described in the classifica- 
tion. This may be desirable in that it will insure the proper 
rate being applied, and not absolutely essential unless the trade 
name has the effect of making the article one different from 
its essential composition. See Cream of Wheat Co. vs. A. T. 
& §. F., 91 I. C. C. 45, in which case the Commission said: 


In the spring of 1922 complainant discovered that wheat grits had 
been included in the flour item of the tariff naming rates to Portland 
and the Northwest, and thereafter ceased billing its shipments into 
that territory as cereal food preparations and availed itself of the 
flour rates by billing as wheat grits. Through the observance of the 
Portland rate as a minimum to points in Montana and by using it as 
a factor of a combination rate to points in California, this billing also 
resulted in a reduction in the charges on shipments to those states. 
The propriety_of this billing is disputed by defendants and action to 
collect alleged undercharges has been deferred pending decision in 
this case. Such billing by complaizant was improper. The question 
whether the sterilization of selected high-grade middlings or grits to 
insure their fitness for human consumption changes the inherent 
character of the commodity need not be decided here; the fact that 
the commodity is prepared and represented to the trade solely as 4 
cereal food and not as grits is sufficient to make the rates on cereal 
~~ . 2 oe Andrews Soap Co. vs. P. C. & St. L. Ry. Co., 
kh Gc. ©. 


If the description of an article by trade name on a package 
will convey to the carrier’s agents the nature of the contents 
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of the package by reason of their familiarity with the article 
under its trade name either through its general use or through 
your efforts in acquainting them therewith, we see no reason 
for placing the classification description of the article on the 
container in which it is packed for shipment. 


Freight Bills—Effect of as Evidence of Payment of Charges 

Georgia.—Question: We have received freight bills on ship- 
ments of lumber, which shipments were sold f. o. b. destina- 
tion. These freight bills have been properly receipted by the 
agent of the delivering carrier, but the name of the final con- 
signee has either been erased or cut out of the freight bill. 
Should it be necessary that we present these freight bills in 
court to prove that the freight charges have been paid, would 
the fact that the name of the final consignee having been 
eliminated from the freight bill affect the legality of such freight 
bills in any way? 

Answer: In our opinion a carrier’s acknowledgement of the 
receipt of its charges through the signing by its agent of the 
freight bills is sufficient to bar an action by the carrier for 
its charges, regardless of the fact that the name of the con- 
signee is missing from the freight bill, provided that the rela- 
tionship between the shipments described in the freight bills 
and the shipments sued upon by the carrier be established, 
which fact should be possible to establish. 

Furthermore, if the relationship between the shipment cov- 
ered by a complaint before the Interstate Commerce Commis- 
sion and the shipments described in the freight bills be estab- 
lished, the carrier’s acknowledgement of payment in the freight 
bills is sufficient, in our opinion, to support an award of repara- 
tion, provided it be proved that the party claiming reparation 
bere the charges, even though payment was made by another 
party. See Atlas Metal Works vs. A. C. & Y. Co., 100 I. C. C. 
173, holding that a party who either paid or bore freight charges 
is entitled to reparation, upon his establishing either fact. 


Freight Charges—Liability of Consignor Where Consignor Signs 
Stipulation That Carrier Shall Not Deliver Shipment With- 
out Payment of Charges by Consignee, But Tariff Requires 
Prepayment of Charges 


Ohio.—Question: A carrier accepts an L. C. L. shipment on 
a collect basis and four months later presents the consignor 
with a due bill for freight charges account the destination 
being a prepay station. The shipment was sold F. O. B. ship- 
ping point, and Section 7 of the bill of lading was properly 
signed at time of shipment. Is the consignor liable for freight 
charges which the carrier is unable to collect from the con- 
signee? 

Answer: If a provision in a tariff that a certain point is 
a prepay or non-agency point is one which imposes upon a 
carrier the duty to collect its freight charges from the con- 
signor, it seems apparent, under the decision in Monongahela 
Railway Co. vs. Read, 127 Atl. 739, that a shipper cannot by 
signing the stipulation on the face of the bill of lading, in 
accordance with the provisions of Section 7 thereof, obligate the 
carrier to collect its freight charges from the consignee. 

This is true, unless it be held that the signing of the 
stipulation on the face of the bill of lading referred to in Section 
7 and the execution of such a bill of lading by the carrier’s 
agent amounts to a waiver by the carrier of the tariff provi- 
sion requiring prepayment of the freight charges. 

The general rule is, however, that a carrier cannot waive 
a tariff provision and that it is not bound by the act of its 
agent which would otherwise constitute a waiver of a tariff 
provision. See Wall vs. American Ry. Express Co., 272 S. W. 


Limitation of Actions—Failure of Carrier to Register Claims 
With Commission Does Not Warrant Waiver of Provisions 
of Paragraph 3, Section 16, of Act 


Indiana—Question: Will you please give us your opinion 
and cite Interstate Commerce Commission decision covering 
the following: 

Shipper filed claim with carrier for reparation and all claim 
papers were lost by carrier, and shipper was not notified of 
this until after statute of limitation expired. 

Is there any precedent by which we can reopen with the 
Commission or can we recover from carrier by civil suit? The 
carrier admits negligence, and we are damaged more than the 
amount of the claim. 

Answer: While it is unfortunate that the carrier did not 
submit your claims to the Commission within the statutory 
period for the filing of claims of this nature with the Com- 
mission, as provided for in paragraph 3, of Section 16, of the 
Act, this fact does not permit of the waiving by the Commis- 
sion of the requirements of the act that claims, other than 
those involving the collection of overcharges, be filed with it 
within two years from the date of the delivery of the shipments 
covered thereby. See California Pine Box Lumber Co. vs. So. 
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Pac., 47 I. C. C. 372, and Louis Warner Sawmill Co. vs. I. ¢. 
R. R. Co., 17 I. C. C. 388. In the former case the Commission 
said: 


Complainants contend that the Southern Pacific was delinquent 
in not making special docket application for all the shipments of alj 
the complainants, and that therefore it should not be permitted to 
escape the payment of the damage claimed herein. But whether the 
Southern’ Pacific was delinquent in not including all the complainants 
in its special docket applications, or the complainants were culpable 
in not promptly handling their own claims cannot affect the fact that, 
under the law, the Commission has no jurisdiction in respect to claims 
barred by the statute of limitations. Trans-Mississippi Grain Co. 
vs. C. B. & Q. R. R. Co., 41 I. C. C. 612, 614; Phillips vs. Grand Trunk 
Railway, 236 U. S. 662, 667. 


Tariff Interpretation—Combination Rule 


Illinois —Question: I have been informed that there is a 
recent decision by one of the higher federal courts in a case 
brought by Walsh Fire Clay Products Company against the 
Chicago and Alton Railroad Company, involving the Jones’ com- 
bination rule, in which the court overruled the decision of the 
Interstate Commerce Commission in the Sligo case and other 
cases following the doctrine of the Sligo case. The decision 
does not seem to have been discussed in The Traffic World, and, 
since I have no access to court reports, I will appreciate your 
advising whether there is such a case, and if so, the facts and 
decision of the court. 

Answer: In the recent decision in Wheelock vs. Walsh Fire 
Clay Products Co. 60 Fed. (2d) 415, it was held that Jones 
Tariff No. 228, 1. C. C. U. S. 1, containing formula for construct- 
ing combination rates for participating carriers was inappli- 
cable to participating carriers which did not concur therein; 
that the construction to be placed upon promulgated tariffs, 
having the force and effect of statutes, is governed by the same 
rule applicable to any other disputed document; that where 
shipments are interstate a carrier is required to collect and 
the shipper is required to pay rates designated in applicable 
tariffs filed with the Interstate Commerce Commission; that the 
initial carrier of an interstate shipment is without power, by 
making its tariffs subject to the formula provided in Agent 
Jones’ Tariff, to modify or amend applicable tariffs of connect- 
ing carriers; that although the tariffs of an initial carrier of 
interstate shipments of fire brick was subject to Agent Jones’ 
tariff containing the formula for construction of combination 
rates, Agent Jones’ tariff was inapplicable where connecting 
delivering carriers collected freight charges and did not concur 
in such tariff. 

Liability of Trucking Company 

Pennsylvania.—Question: We would be glad to have your 
opinion in the following instance: 

On an interstate shipment moving via a local truckman the 
truck and its entire contents were consumed by fire. Will you 
kindly advise if settlement for loss of the shipment depends 
entirely upon the resources and responsibility of the truckman? 
A copy of the receipt is attached, and the cost of delivery was 
at an agreed contract price. What are the best grounds for 
legal proceedings? 

Answer: Persons who engage in the business of draymen, 
carters, truckmen, wagoners, or public moving van companies 
for the transportation of goods and merchandise, and who hold 
themselves out as willing to serve all who apply and pay their 
charges, are common carriers in respect to the carriage of 
suck goods and merchandise as they make a business of carry- 
ing, and it is immaterial what mode of transportation is em- 
ployed or that there is no regular tariff of charges. 

The general rule as to the common carrier’s liability with 
reference to goods in his possession as carrier, and regardless 
of any contractual exceptions is that he is liable for all loss 
of, destruction or injury to such goods, not occasioned by the 
act of God or the public enemy. This exceptional liability, in 
addition to that of a regular bailee for hire, is imposed by 
public policy. ‘Therefore, where the loss is not due to the ex- 
cepted causes, proof of negligence is immaterial, and the car- 
rier cannot escape liability by proving reasonable care and 
diligence. 

A private carrier is one who, without being engaged in the 
business of carrying as a public employment, undertakes to 
deliver goods in a particular case for hire or reward. He may 
carry or not as he deems best. He is but a private individual 
and is vested, like all other private persons, with a right to 
make his own contracts. <A private carrier, with or without 
reward, is merely a bailee and his liability is determined by 
the rules governing the responsibilities of bailees. His liability 
is limited to such loss or injury as results from his negligence 
or that of his servants; although bound to exercise ordinary 
care, he is not an insurer of the safety of the goods intrusted 
to him for transportation. 

In the absence of insurance, either voluntary or compulsory, 
the resources of the trucking company are the limit of its 
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responsibility, and its liability, whether as common carrier or 
private carrier, is determined by its holding out as an ordinary 
bailee or as a common carrier. 


Sligo Rule Suits 


Oregon.—Question: In your issue of May 2nd, 1931, of the 
Traffic World, page 1073, under Miscellaneous Decisions, you 
give a digest of Hohenberg vs. Louisville & Nashville Ry. Co., 
46 Fed. Rep. (2d) 952. The digest indicates that past decisions 
of the Commission in connection with application of the com- 
binafion rate rule have been overruled; at least the carrier’s 
claim agents seem to take this position. We are referring to 
instances where tariff naming one factor of a through rate 
refers to the combination rule and the tariffs naming the other 
factors do not. We are unable from this digest to determine 
if the transit or concentration privileges influenced the court 
in their decision. Will you please advise us if the Sligo-Iron 
Store Rule still maintains. 

Answer: Under the provisions of sub-division (f), of para- 
graph 3, of section 16, a petition for the enforcement of an 
order of the Commission for the payment of money must be 
filed in a district or state court within one year from the 
date of the order. 

While several cases have been brought in the courts on 
orders of the Interstate Commerce Commission against the 
carriers, involving reparation awarded by the Commission under 
the principle of the Sligo case, we are not advised of any case 
having reached the Supreme Court of the United States, and 
know to a certainty that no decision has been rendered by that 
court on the question. 

With respect to the decision in the Hohenberg case, the 
Commission in its decision in Vogt & Sons, Inc., vs. C. B. & 
Q. R. Co., 181 I. C. C. 151, said: 


Defendants cite Hohenberg et al. vs. Louisville & N. R. Co., 46 
Fed. (2d) 952, decided February 16, 1931, by the United States Circuit 
Court of Appeals for the fifth circuit, in which the court reached a 
conclusion contrary to that of the Sligo case. On October 12, 1931, 
the Supreme Court denied a petition for a writ of certiorari. That 
court has frequently stated, however, that the denial of such a peti- 
tion imports no expression of opinion upon the merits of the case. 
United States vs. Carver, 260 U. S. 482. 





Doings of the Traffic Clubs 





John G. Page, the new president of 
the traffic club of Kansas City, is traffic 
manager of the Kansas City Structural 
Steel Company. He was born near 
Fayetteville, Ark., moved with his par- 
ents one year later to central Missouri, 
and later to Wichita, Kans. He went 
to Kansas City in 1908 and started 
working for the Kansas City Structural 
Steel Company as office boy; was later 
stenographer in the engineering depart- 
ment, stenographer and assistant to 
the manager of material department, 
and still later acted in a similar capac- 
ity with the traffic manager. He was 
appointed traffic manager in November, 
1917, and has remained in that position. 
He has served as chairman of various 
committees in the club and as a mem- 
ber of the board of directors and as 
second and first vice president. 








The Traffic Club of Minneapolis gave a Christmas party at 
the Nicollet Hotel December 22. It was “Ladies’ Day” and an 
unusual program of entertainment was presented. 





At a luncheon of the Traffic Club of Tulsa, December 20, 
Lee W. Witte, president of the club, announced that J. M. Fitz- 
gerald, vice-chairman, Committee on Public Relations, Eastern 
Railroads, would speak on “Who Pays the Bill?” at a meeting 
January 3. W. L. Crittenden, Oklahoma Utilities, was the 
speaker. He was introduced by J. S. Babbitt, traffic manager, 
Sand Spring Railroad. There were a large number of guests 
at the meeting. 





“Open house” will be held in the club rooms of the Traffic 
Club of New York in the Park Central Hotel the afternoon of 
December 24. A program of professional entertainment is 
scheduled. New Year’s Eve will be celebrated in the club 
rooms with dinner, a program of entertainment, and dancing. 
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The club has elected the following officers: President, Ralph 
P. Bird, general agent, freight department, Santa Fe; vice-pres. 
ident, Milton P. Bauman, industrial traffic manager and traffic 
consultant; vice-president, J. W. Roberts, perishable traffic 
manager, Pennsylvania; governors, Ambrose J. Seitz, genera] 
agent, freight department, Union Pacific; George C. Lucas, 
traffic counsel, Tobacco Merchants’ Association and National 
Publishers’ Association; Frank Rich, traffic manager, J. C. Pen- 
ney Company. 





J. E. Fitzwilson, who was elected 
president of the New Orleans Traffic 
Club at its annual meeting December 
12, has been in railroad service for 
more than forty-three years. His serv- 
ice has been continuous since 1889, 
when he entered the employ of the 
Richmond and Danville Railroad, at 
Richmond, Va., as a clerk in the gen- 
eral freight office. In 1895 he was em- 
ployed by the Southern Railroad. Since 
then, except for a few short periods, he 
has been with that railroad, arriving 
by successive promotions at his present 
position of executive general agent, 
Southern Railway, and vice-president, 
N. O. & N. E. and the New Orleans 
Terminal Company, with headquarters 
in New Orleans, in 1923. Before that 
he was general eastern freight agent of 
the Southern in New York. 





The Pacific Traffic Association has elected the following 
officers: President, H. H. Pierson, traffic manager, Williams, 
Dimond and Company; first vice-president, L. H. Wolters, traffic 
manager, Golden State Company, Ltd.; second vice-president, 
A. M. Reinhardt, assistant general freight agent, Santa Fe; 
third vice-president, A. V. Mattingly, traffic manager, State Ter- 
minal Company, Ltd.; executive secretary, D. N. Yeaman, as- 
sistant to traffic manager, Southern Pacific-Golden Gate Ferries, 
Ltd.; treasurer, A. J. Fair, traffic manager, Standard Oil Com- 
pany; directors, R. F. Burley, assistant freight traffic manager, 
McCormick Steamship Company; C. N. Bell, assistant general 
freight agent, Southern Pacific; W. G. Curtiss, general agent, 
Western Pacific; Hal Remington, manager, transportation de- 
partment, San Francisco Chamber of Commerce; E. O’Brien, 
vice-president, Overland Freight Company. 





A “Ladies’ Day Christmas Luncheon” was held by the 
Transportation Club of St. Paul at the Hotel Lowry December 
20. Music and entertainment were on the program. E. A. Jack, 
general traffic manager, Aluminum Company of America, will 
be the speaker at the eleventh annual banquet of the club at 
the Hotel Lowry January 19. 





R. J. Warrick, the new president of the Traffic Club of 
He was born in 


Jacksonville, Fla., will take office January 1. 
Savannah, Georgia, where he began 
his business career, starting with a 
railroad, holding position of secretary 
to special agent. He resigned this 
position to accept promotion as 
statistician in the general freight 
agent’s office. From this position he 
entered the steamship business as 
secretary to the chief clerk of the 
Strachan Shipping Company. Shortly 
after the war, he went into the freight 
brokerage business, being a member 
of the firm of Kilpatrick, Hay and 
Company, New Orleans. After a few 
years he sold his interest in this con- 
cern, going back in the steamship 
game as local manager of the Tampa- 
Interocean Steamship Company in 
Savannah, Georgia. Later he was 
transferred to Jacksonville as local 
manager. He became local representative of the South At- 
lantic Steamship Line, in May, 1926, 4nd has served in that 
capacity up to the present. 








The following officers and directors of the Traffic Club of 
Houston have been elected: President, Wm. H. Meyer, Luck- 
enbach Steamship Lines; vice president, J. W. McCann, An- 
derson Clayton and Company; treasurer, G. L. Thacker, Uni- 
versal Carloading and Distributing Company; secretary, A. R. 
Canfield, Southern Pacific Lines; directors (term expires 1933). 
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R. Wright Armstrong, Burlington-Rock Island Railway; C. W. 
Mitchell, Texas Chemical Company; H. K. Sherfy, Southern 
Steamship Company; H. T. Lindsey, Southern Steamship Com- 
pany; (term expires 1934), D. D. Karn, Southern Steamship 
Company; J. T. Freeman, Frisco; H. C. Grubbs, South Texas 
Cotton Oil Company; Roy N. Mason, United Gas Company. 





The Traffic Club of Salt Lake City was formed recently, 
with the following officers: President, Aldon J. Anderson, traf- 
fic manager, Salt Lake and Utah Railroad; first vice president, 
E. Frank Eardley, manager, Centarl Warehouse Company; sec- 
ond vice president, E. F. Bertling, general agent, Missouri 
Pacific; third vice president, V. N. Parkhurst, district traffic 
manager, Standard Brands, Inc., of California; secretary, H. W. 
Ansell, assistant traffic manager, Utah-Idaho Sugar Company; 
treasurer, C. E. Flandro, traveling freight and passenger agent. 
Union Pacific; board, Harold C. Davis, city freight agent, Salt 
Lake and Utah; Howard Lathrop, office manager, Chevrolet 
Motor Company; C. I. Fitzgerald, general agent, Railway Ex- 
press Agency; H. W. Hansen, traffic manager, Morrison-Merrill 
Company; George B. Miller, general agent, C. M. St. P. & P.; 
Roy McDonough, traffic manager, Utah Poultry Producers’ Co- 
operative Association. A meeting was held December 13 as a noon 
luncheon, with one hundred and eleven members and visiting del- 
egates to the Central Western Shippers’ Advisory Board in at- 
tendance. L. M. Betts, manager, closed car section, American 
Railway Association, Washington, D. C., and W. E. Fuller, as- 
sistant to vice president, C. B. & Q., Chicago, were the speakers. 





Two hundred and fifty children were guests of the Traffic 
Club of St. Louis at a Christmas party in the Jefferson Hotel 
December 19. Entertainment was provided, in addition to a 
turkey dinner, after which Santa Claus distributed gifts to each 
child. There was a large attendance of members, with their 
wives and guests. 





The Motor City Traffic Club of Detroit had a dinner meet- 
ing at the Fort Shelby Hotel December 19. There was a pro- 
gram of entertainment. 





New officers of the Traffic Club of Kansas City are the 
following: President, John G. Page, traffic manager, Kansas 
City Structural Steel Company; first vice president, H. F. 
Kleine, general agent, Denver and Rio Grande Western; sec- 
ond vice president, L. L. Drake, traffic manager, Lehigh Port- 
land Cement Company; directors, E. J. Glaeser, general agent, 
Kansas City Southern; George F. Kleinhoffer, general agent, C. 
& I. M.; A. F. Persels, traffic manager, Kansas City Power and 
Light Company; E. H. Tipton, traffic manager, Larabee Flour 
Mills Company. 





The thirty-second annual dinner of the Traffic Club of Pitts- 
burgh has been set for March 9 at the William Penn Hotel. 





The Association of Railroad and Steamboat Agents of Bos- 
ton will hold its forty-seventh annual meeting at the Boston 
City Club January 9. Dinner will be served and there will 
be music and entertainment. Rev. J. Whitcomb Brougher, pas- 
tor of Tremont Baptist Church, will be the principal speaker. 
Officers will be elected. 





The annual dinner and election of the Traffic Club of At- 
lanta will be held at the Atlanta Athletic Club January 11. 
J. J. Pelley, president of the New Haven, will be the speaker. 
Eugene R. Black, governor of the district Federal Reserve Bank, 
will be toastmaster. There will be dancing following the dinner 
and meeting. 





A debate on the financial justification of the upper Missis- 
sippi barge service of the Inland Waterways Corporation be- 
tween a representative of the Missouri Pacific and one of the 
Upper Mississippi Valley Waterway Association is being planned 
for a banquet and meeting of the Traffic Club of Memphis. The 
plans are the result of an address by F. G. Dorety, vice presi- 
dent and general counsel, Great Northern, and a request to 
reply by C. C. Webber, president of the waterway association. 





The Traffic Club of Lancaster, Pa., held a dinner meeting 
at the Hotel Brunswick December 19. E. G. Siedle, president 
of the club, presided. An open forum discussion was held on 
the change in rule 11 of the Official Express Classification, and 
also on Pennsylvania Public Service Commission general order 
we FA a containing new rules and regulations governing motor 
vehicles. 


COMMISSION PRACTITIONERS 
The following have been admitted to practice before the 
Commission: Alvord L. Bishop, Cleveland, O., James O. Craw- 
ford, Dallas, Tex., Max K. DeWitt, Cleveland, O., Richard J. 
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Flannery, St. Louis, Mo., George P. Garver, Chicago, IIl., Jam, 
B. Griffin, Waterbury, Conn., Edward F. Hruby, Chicago, 
Scott Hughes, Dallas, Tex., George E. Jackson, New York, N, y 

























































E. J. Jones, Bradford, Pa., Joseph J. Juhass, New York, N. yoo 


Paul E. Kightlinger, Warren, O., H. McCraney, Oklahoma City 
Okla., John A. Montgomery, San Francisco, Calif., William » 
Murphy, Pittsburgh, Pa., William Francis Price, Chicago, Ill, 
Edward F. Ryan, Boston, Mass., William K. Slye, Columbus, 9, 
Paul D. Taylor, Dallas, Tex., Clarence Thomas, Hammond, Ind. 
Joseph C. Vesely, Hopkins, Minn., Frank J. Wetteroff, St. Louis 
Mo., Howard B. Wilson, Washington, D. C., Robert Earl Wi 
stead, Meridian, Miss., P. Michael Cook, Washington, D. C., anj 
Herbert E. Foreman, Washington, D. C. 


WATER FOR LOCOMOTIVES 


In an article by Carl R. Gray, president of the Uni 
Pacific, and circulated by the American Railway Association, 
“one chapter” in the story of research behind the modern eff. 
ciency of steam railroad transportation is reviewed. It deals 
with the history of chemical treatment of water for locomotive 
use by the railroads and the economies that have resulted. No 
single thing is of more importance in the economical operation 
of locomotives than water, it is stated. The railroads use ap. 
nually 350,000,000,000 gallons of water, sufficient to supply New 
York or Chicago. Chemical treatment of water by the rail. 
roads began approximately thirty years ago, it is stated, and 
since then thorough and extensive tests by individual lines as 
well as by a committee appointed by the American Railway 
Engineering Association have shown the kind of treatment best 
suited to each section of the country. Formation of a scale of 
only one-sixteenth of an inch thickness on the surface of the 
locomotive firebox or boiler tubes will increase fuel consump- 
tion about 15 per cent, according to the article. The savings 
resulting from chemical treatment of the water are not only 
in fuel but in locomotive repairs and replacements, idle time 
of the equipment, and longer engine runs. 


CARRIERS AND FIVE-DAY WEEK 


In a bill (S. 5267) designed to bring about establishment 
of a five-day week and six-hour day, Senator Black, of Alabama, 
proposes that Congress forbid shipment, transportation or de- 
livery in interstate or foreign commerce of any article or com- 
modity produced or manufactured in any mine, quarry, mill, 
cannery, workshop, factory or manufacturing establishment 
situated in the United States in which any person was enm- 
ployed or permitted to work more than five days in any week 
or more than six hours in any day. 

The bill provides that any person who ships, transports or 
delivers, or causes to be shipped, transported or delivered in 
interstate commerce, any commodities or articles contrary to 
the prohibition in the bill, shall be punished by a fine of not 
less than $200 or by imprisonment for not more than three 
months, or by both such fine and imprisonment, in the discre- 
tion of the court. 

Senator Black asked that the bill be referred to the com- 
mittee on judiciary “by reason of the fact that certain legal 
questions will be raised,” and such reference was made. 


APPOINTMENTS ON MERIT 


The executive committee of the National Industrial Traffic 
League at a recent meeting adopted the following resolution, 
copies of which were forwarded to President Hoover, President- 
Elect Roosevelt, and to senators James E. Watson and Joseph 
T. Robinson: 


Resolved, That the executive committee of the National Indus- 
trial Traffic League, in accordance with the position it has long 
expressed that appointments to the Interstate Commerce Commis- 
sion, Federal Power Commission and Supreme Court of the United 
States should be determined upon the merits of the individual, in- 
dependent of affiliation with a political party, except in so far as 
may be required by existing law, earnestly request that nomina- 
tions by any President of the United States to fill positions on the 
Interstate Commerce Commission, the Federal Power Commission and 
the Supreme Court of the United States be considered by the Senate 
of the United States on their merits, independent of partisan political 
considerations. : 


I. C. C. CLOSED SATURDAY 


Under an executive order issued by President Hoover, the 
offices of the Commission and other government establishments 
were to be closed Saturday, December 24, and Saturday, Decem- 
ber 31, the days before the Christmas and New Year’s holi- 
days, respectively. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for Octo- 
ber, 1932, shows 7,436 cars held overtime—a percentage of 04.78 
—as against 9,644 cars—a percentage of 05.46 for October, 1931. 
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“Opportunity Awaits You Along the C & O” 


ASHLAND, KENTUCKY 


WHERE COAL MEETS IRON 

















Southeast of Cincinnati, the Big Sandy River twists free of the 
Cumberland Mountains and meets the Ohio. Here, a small but 
aggressive city is very busy at the alchemy of making money out of 
coal and iron. And, it is doing something more. 

Statistics have this to say: name—Ashland; population—29,075; 
people—98% American born, 80% home owners; industrial payroll— 
$15,000,000; retail payroll—$1,400,000. 

At their face value, these facts reveal little that is exceptional. Yet 
many of America’s industries have chosen Ashland as their home. 
More are doing so now. So there must be other reasons. 

There are! 

Ashland’s people are aiming toward a bright and permanent future. 
























“ To accomplish this aim, they know that they must attract business 
it to Ashland. Therefore, they are bending their efforts toward devel- 
ah oping an unusual home for commercial and industrial enterprises. 
They stand ready to contribute dependable, adaptable employees 
- from their own ranks. They offer industrial sites and building 
4 opportunities that will not brook denial. And they provide trans- 
. portation facilities which bring America’s richest fuel and industrial 
s mineral resources straight to factories—inexpensively. 
“ Chesapeake and Ohio has been permitted to help. Its accomplish- 
; ments to date give it the right to a share in Ashland’s future. Asa 
] 


result, the transportation service, which C & O provides, is not only 
amply caring for today—but is organized for tomorrow. 


CHESAPEAKE 2"¢ OHIO 


‘‘THE ROAD THAT SERVICE BUILT’ 









Are You Thinking of.. 


A BRANCH OFFICE 
in the South? 


A BRANCH FACTORY? 
A DISTRIBUTION CENTER? 


A NEW MARKET 
for Your Product? 


INVESTIGATE 


Before You Invest 


The Houston Port Bureau 
KNOWS THE FACTS! 


If you are planning to extend 
your markets by any of the 
above means consult with the 
Houston Port Bureau. These 
men are trained in traffic and 
shipping problems. They are 
familiar through long experi- 
ence with local conditions in 
the Southwest. They have at 
their disposal facts that may 
mean the difference between 
profit and loss to you. 


THIS SERVICE IS FREE TO YOU! 


Write, phone or wire the Near- 
est Port Bureau agent and he 
will be glad to work with you in 
getting all the information you 
need. 
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The Isbrandtsen-Moller Company, Inc., has opened a branch 
office at Los Angeles, in charge of P. Floyd Soto. 

The Kokusai Line has announced that Sosaku Tsukurimichj 
has been appointed manager of its New York branch, succeed. 
ing Tsunehachi Kohno, who has been appointed manager of its 
Kobe branch. Mr. Tsukurimichi has represented the Kokusaj 
Line in London for many years. 

Eastern Steamship Lines, Inc., has announced the appoint- 
ment of John Kilpatrick as central agent for its lines, with 
offices at Boston. Now general agent for the corporation at 
Richmond, Va., Mr. Kilpatrick will assume his new duties 
January 16. 

Philip Hunzinger, formerly connected with Moore and 
McCormack Company, Inc., has joined the staff of the Draeger 
Shipping Company, international freight forwarders, in the 
New York office. 

A. T. Gibroy, traffic manager for the last fifteen years of 
the Turfman Thurlow Company and the Cork Insulation Com- 
pany, New York, is no longer connected with these companies, 
the position having been abolished. 

Election of T. R. Dahl, vice president, White Motor Com- 
pany, as a director of the National Automobile Chamber of 
Commerce, has been announced by Alvan McCauley, president. 

B. Ward Cosgrove, who has been in charge of the eastern 
office of G. R. Leonard and Company, publishers of Leonard’s 
Guide, for a number of years, has been elected vice president 
of the company. 

Arthur L. Jones, export traffic manager, Furness-Withy 
Company, Ltd., Boston, died at his home in Medford, Mass., 
November 24. 

J. M. Fields has been appointed eastern freight agent, At- 
lantic Coast Line, at New York, succeeding W. M. Wharton, 
who has been promoted to assistant general passenger agent, 
with headquarters at Jacksonville, Fla. M. H. Dorsett has been 
appointed assistant freight traffic manager, with headquarters 
at Tampa, Fla. 

Edward F. Ledwidge has been appointed general traffic 
manager, Granite City Steel Company, Granite City, IIl., suc- 
ceeding Ross A. Blanchard, who died. 





Digest of New Complaints 





No. 25689. San Luis Valley Shipping Association, Monte Vista, Colo., 
ve. A. 2. & SB. 3. et al. 
Unreasonable rates, hogs, Center, Alamosa, Del Norte and 
Monte Vista, Colo., to Los Angeles and Anaheim, Calif. Asks 
reparation. 
No. 25690. Cities Service Oil Co. et al., Tulsa, Okla., vs. Alton et al. 
Unreasonable rates, gasoline, kerosene, lubricating oils and 
greases points in Kansas, Oklahoma, Texas and Louisiana to 
points in North Dakota and Minnesota. Ask rates and repara- 
tion. 
No. _ Hauser Packing Co., Los Angeles, Calif., vs. L. A. & S. L. 
et al. 
Unreasonable rates, beef cattle, South Omaha, and Brockhoff, 
Neb., to Los Angeles, Calif. Asks reparation. 
No. 25692. Abilene & Southern Railway Co. et al. vs. A. C. & Y. et ail. 
Complainants say controversy has arisen between them and de- 
fendants as to dividing joint through rates between all stations in 
southwestern territory and all stations in official classification ter- 
ritory via St. Louis, E. St. Louis, and all gateways north thereof 
to and including Dubuque-East Dubuque, and also Thebes, Gale, 
Flinton, Kellogg and Cairo, Ill., and all gateways_east thereof 
on the Ohio River to and including Cincinnati, O. Complaint 
brings in issue division of joint rates on classes and all com- 
modities moving via said gateways between complainants and de- 
fendants and the question of absorption and payment of bridge 
tolls or river transfer charges at the St. Louis-E. St. Louis gate- 
way, to the end that the Commission will be in a position to 
prescribe the iawful divisions. Ask cease and desist order, just, 
reasonable, equitable and nonprejudicial divisions of said joint, 
through rates and charges, and that defendants be required to 
adjust their divisions to the end that they shall participate, ab- 
sorb and pay out of the divisions received by them the bridge 
tolls and riter transfer charges at the St. Louis-E. St. Louis 
gateway 
No. 25693. Wm. S. Davis, Pittsville, Md., vs. N. Y. N. H. & H. et al. 
Unreasonable rates and charges, strawberries, Pittsville, Md., to 
Jersey City, N. J., and Boston, Mass. Asks cease and desist 
order and reparation. 
No. 25694. Garden City Meat Co., Inc., San Jose, Calif., vs. S. P. et al. 
Unreasonable rates, sheep, in double-deck cars, and cattle, in 
single-deck cars, from points in Mont., Wyo., Idaho, Utah and 
Tex. to San Jose, Calif. Asks reparation. 
No. 25695. Carolina Shippers’ Association, Inc., et al., Wilson, N. C., 
vs. A. C. L. et al. 
Charges in violation sections 1 and 3, potatoes, Irish and sweet, 
points in N. C., to points in Va., W. Va., Md., Pa., Del., N. J., 
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Distri- 
bution 


Problem 


Modern 


Warehouses 


Located strategically in 
Buffalo; combined floor 
area, approximately half 
.< million square feet; 


inside and outside rail 
sidings; dockage for 7 
lake boats; track capac- 
ity for 148 railroad cars; 
one handling, boats to 
cars or trucks; on 
igh Valley, Erie an 

D. L. & W. railroads, 
and with connections to 
all roads.entering Buf- 
falo; no extra switching 
charge; office, ware- 
house and factory space 
available; modern 

ipment throughout; 

types of dry storage. 














These Facilities 


Will Help You Solve Your 


BUFFALO 







IGURING closely, realizing 
that every penny saved in 
distribution cost adds to 

thin competitive profits, you can 
turn with confidence to this 
big, experienced warehousing 
and distribution organization 
for your service in the Buffalo 
area. Economies of time and 
money are assured you through 
superior facilities and expert- 
ness in using them. We furnish 
negotiable warehouse receipts, 
make necessary daily reports 
andfurnishmonthly inventories 
without extra charge. Write for 
full particulars and ‘rates. 


BUFFALO 


FREIGHT TERMINAL AND WAREHOUSE co. 
1504 Liberty Bank Building Buffalo, N. Y.° 
Thos. H. Hanrahan, Pres. John L. Keogh, Mar. 
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N. Y., R. IL, Mass., Conn., Vt., N. H., Me. and D. C. Competitors 
- va. preferred. Asks cease and desist order, rates and repa- 


No. "5696. Robb Ross Co. et al., Sioux City, Ia., vs. C. & O. et al, 
Unreasonable charges, clean, shelled, raw peanuts, Edenton, 
N. C., to Sioux City, Ia. Ask reparation. 
No. 25698. Brosnahan Brothers, Kansas City, Mo., vs. K. C. S. et al, 
Charges in violation sections 1 and 6, used contractors’ equip. 
ment, West Parsons, Kan., to Kansas City, Kan., reconsigned to 
Independence, Mo. Asks reparation. 


CAR SURPLUS REPORT 
The average daily surplus of freight cars in the period 
November 15-30, inclusive, was 621,631, an increase of 32,581 
cars as compared with the preceding period, according to the 
car service division of the American Railway Association. It 
was made up as follows: 
















































Box, 294,923; ventilated box, 2,158; auto and furniture, 56,273; 
total box 353,354; flat, 23,513; gondola, 112,776; hopper, 84, 948; total 
coal, 197, 424; coke, 1,272; Ss. D. stock, 25,761; D. D. stock, 4,392; re. 
frigerator, 13,210; tank, 472; miscellaneous, 1,933. 





Canadian roads reported a surplus of 33,055 cars, made up 
of 27,500 box, 2,450 auto, 1,350 flat, 75 gondola, 450 S. D. stock, 
500 refrigerator, and 730 miscellaneous cars. 


TELEPHONE COMPANY EARNINGS 


In the ten months ended with October, one hundred and 
four telephone companies, each with annual operating revenues 
in excess of $250,000, had operating income of $188,650,763, a 
decrease of $43,485,928 or 18.7 per cent as compared with the 
returns for the corresponding period of 1931, according to the 
Commission’s monthly statement compiled from company re. 
ports. For October the operating income was $18,966,399, a 
decrease of $4,303,086 or 18.5 per cent compared with the re- 
turns for October last year. At the end of October the number 
of company stations was 15,379,327, a decrease of 1,658,888 or 
9.7 per cent, as compared with the number at the end of 
October, 1931. 





Docket of the Commission 





NOTE—Iitems in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New a 
ments now on the Commission’s docket of dates iater than “herale 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too jate to show the change in this 
Docket will be noted elsewhere. 


December 28—Washington, D. C.—Before the Commission: 
* Ex Parte 103—Fifteen per cent case—In the matter of increases 
in freight rates and charges. 
December 29—Jackson, Miss.—Examiner Sharp: 
23911—-Rates on fertilizer and fertilizer materials within the state 
of Mississippi and within the state of Louisiana east of the 
Mississippi River (further hearing). 
January 4—Washington, D. C.—Director Bartel: 
3666—In the matter of regulations for the transportation of explo- 
sives and other dangerous articles by water. 


January 5—Denver, Colo.—Examiner Disque: 

* 25123—St. Louis Live Stock Exchange vs. Alton R. R. et al. 

* 25449 (and Sub. 1 to 6, incl.)—St. Joseph Stock Yards Co. vs. A. & Ss. 

Ry. et al. (Adjourned hearing.) 

January 5—Knoxville, Tenn.—Examiner Stiles: : 
25544—Gray Knox Marble Co. vs. Southern Ry. et al. j 
25406—Gray Knox Marble Co. vs. Southern Ry. et al | 

January 5—Argument at Washington, D. S.: 

'13535—Consolidated Southwestern Cases. Canned goods (and cases; 
grouped therewith). 

January ee D, C.—Examiner Berry: 

1. & S. 3838—Ageregating express shipments. ' 
January 6—Knoxville, Tenn.—Examiner Stiles: ' 
22389—Tri-State Traffic Co. vs. Pa. R. R. et al. H 
22401, Sub. 2—Tri-State Traffic Co. vs. Nfk. Sou. R. R. et al. 
January 6—Lynchburg, -Va.—Examiner McChord 
25520—Traffic Bureau-Lynchburg Chamber of Commerce for Chesa-; 
peake & Virginian Coal Corp. vs. C. & O. Ry. et al. 

25579—-Traffic Bureau-Lynchburg Chamber of Commerce for Na- 
tional Paint &.Manganese Co. vs Southern Ry. et 

25560—Traftic -Bureau- a Chamber of Commerce for J. s, 
Moon Co., Inc., vs. A. C. L. R. R. et al. 

some 6—San Jose, Calif. _Sasigond Commission of State of - 

ornia: 

* Finance No. 9695—Application Peninsular Ry. for permission to 

abandon certain lines of railroad in Santa Clara County, Calif. 

January 7—Williamsport, Pa.—Examiner puaae: 

I. S. 3830—Sawdust from Pa. to N. J. and N. Y. 

January 7—Springfield, Mo.—Examiner Taylor: 
25667—-Springfield Seed Co. vs. O. S. L. R. R. et al. 

January 9—Philadelphia, Pa.—Examiner Johnson: 
eT City Coal Dealers’ Credit Bureau et al. vs. A. C. 

. R, et al. 
—— 9—Indianapolis, Ind.—-Examiner Flynn: 
. & S. 3827—Sludge acid in C. F. A. territory. 

Pn! 9—Ft. Smith, Ark.—Examiner Taylor: 

25322—Mrs. Mabel A. Ferguson, assignee in peiceetnaiieadla of the assets 
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ALVESTON 


AMERICA’S PORT OF 
QUICKEST DISPATCH 


GALVESTON WHARF COMPANY 
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_— We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
_ Wilmington Delaware 
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- MOOREMACK GULF LINES 


WEEKLY SAILINGS 


From BOSTON and PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 
and vice versa. 


~ From BALTIMORE to NEW ORLEANS and MOBILE direct or transhipment 
et PHILADELPHIA and vice versa. 
Between NEW ORLEANS and TAMPA 
“ MOORE and McCORMACK, Inc., Agents 
For rates and other information, apply to the nearest of these offices: 
NEW YORK, 5 Broadway NEW ORLEANS, Canal Bank Bids. 
3. PHILADELPHIA, Bourse Bids. DETROIT, Industrial Bank Bids. 
BALTIMORE, Seaboard Bidg. CHICAGO, 503 Marquette Bidg. 
TAMPA, Stovall Prof. Bidg. MEMPHIS, Cotton Exchange Bldg. 
MOBILE, Meaher Bids. PITTSBURGH, Oliver Bldg. 
; BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. 
3 Docks, Charlestown ST. LOUIS, Railway Exchange Bidg. 










Ship to MEXICO 


BY STEAMER 
Fast Weekly Service - 


New York to VERA _ CRUZ, MEXICO 


Through Bills of Lading to all ts on the Mexican 
— or sth von of Mexico *‘ 
ly so ngs 


New York te PROGRESO! 1? TAMPI ‘a ro PUERTO MEXICO 


WARDOLINE 


New York and Cuba Mail S. S. Co. 
Ft. of Wall St., New York City 


* * 
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UNITED FRUIT 





Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 
Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 


Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerte Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Pier 8, Nerth River, New York, N. Y. 




















100) Feurth St., 110 W. Washington St., 
San Franelece, Calif. Chleago, til. 
Leng Wharf, 321 St. Charles St., 









Beeston, Mase. New Orleans, La. 
General Offices: One Federal Street, Boston, Mass. 












Insurance 
Savings 


When you ship your cargoes via 
American Mail Line President Liners 
you are saving time, money and in- 
surance costs. These vessels travel the 
shortest, most direct route to the 
Orient, thus saving days in transit 
time, with resultant lower shipping and 
insurance costs. 
In addition, this service is augmented by 
a fleet of fast cargo liners making regu- 
lar sailings to Japan, China and. the 
Philippines. 
For full information apply desk No. 6 






SO TRON. 65.6500 cs gcceccess New York 

1714 Dime’ Bank Bldg.....+......- Detroit 

110 S. DentBerm Sticcccccccccves Chicago 

Union Trust Bldg. Arcade...... Cleveland 
General Freight Office . 

740 Stuart... Building. .......20060+- Seattle 


‘| AMERICAN 
| MAIL LINE 


76 offices in 22 countries at your service 
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of A. L. Ferguson et al., doing business as the Red Star Spoke 
Co., vs. La. & Ark. Ry. et al. 
January 9—Greensboro, N. C.—Examiner McChord: 
25477—Carolina Button Corp. vs. A. & Y. Ry. et al. 
January 9—Huntsville, Ala.—Examner Stiles: 
25569—Alabama Grocery Co. et al. vs. A. T. & S. F. Ry. et al. 


January 9—Pittsburgh, Pa.—Examiner Griffin: 
1 & g, 3808—Iron and steel] articles, C. F. A. to southwest. 


January 9—Washington, D. C.—Examiner Disque: 
1. & S. 3829—Sugar from eastern points to Centra] territory. 


January 9—Denver, Colo.—Colorado Commission: 

* Finance No. 9556—Application Denver Intermountain & Summit Ry. 
to acquire and operate a line of railroad between Denver and 
Leadville, Colo., and certain branches thereto, and Finance No. 
9582, Application Denver, Leadville & Lama R. R. to acquire and 
operate a line of railroad between Denver and Leadville, Colo., 
and certain branches thereto. 


January 10—Washington, D. C.—Examiner Lawton: 
* Fourth Section Application No. 14964—Filed by J. E. Tilford— 
Crushed granite from and to the south. 


January 10—Philadelphia, Pa.—Examiner Johnson: 
25471—South Jersey Coal Merchants’ Assn. et al. vs. A. C. R. R. et al. 


January 10—Washington, D. C.—Examiner Berry: 
25270—Calcite Quarry Corp. et al. vs. Reading Co. 


January 10—Washington, D. C.—Examiner Conway: 
Finance No. 3631—Excess income of Belt Ry. of Chicago. 


January 10—Washington, D..C.—Examiner Lawton: 
Fourth Section Application No. 14794—Filed by J. E. Tilford, Agent— 
— stone or marble (terrazzo aggregate) from and to the 
south. 


POSITION WANTED—Traffic manager, railroad and industrial 
experience; import, export, domestic, customs, rates, warehousing, 
trucking; fifteen years Jast position when organization discontinued; 
— i. 2a A. T. GILROY, 53 Hope Ave., Rosebank, Staten 
Sland, N, . 


RICHMOND. VA. 


Storers, Distributors and Forwarders 
of General Merchandise 


175,000 Square Feet Floor Space 
Sprinkled Buildings 
Southera R. R. Siding. 20c Ins. Rate 


In CHICAGO 


Ie) TERMINAL 


WAREHOUSES 


Close to ‘Loop.’ Office and warehuuse spzce for 
lease. Merchandise storage. Pool cars distributed. 
runnel,. water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD CHICAGO 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR 
Interstate Commerce and State Commission Cases and 
Commerce 


Departmental Service 
pts i Specialists 
HENRY J. SAUNDERS 


WASHINGTON, D. C. 
CONSULTING ENGINEER 


Cest and Statistical Analyses—Matters Relating 
te Rates—Censetidations and Valuatiens 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 


Experts 


The Traffic World 


Vol. L, No, 26 


January 10—Charlotte, N, C.—Examiner McChord: 
25458—Granite Cordage Co. et al. vs. Southern Ry. et al. 
25398—Waldensian Baking Co. vs. A. T. & S. F. Ry. et al. 


January 10—Pittsburgh, Pa.—Examiner Griffin: 
25346—Pittsburgh Generator Co., Inc., vs. B. & O. R. R. et al. 


January 10—St. Louis, Mo.—Examiner Flynn: 
25492—-Shell Petroleum Corp. vs. A. T. & S. F. Ry. et al. 
January 10—Tulsa, Okla.—Examiner Taylor: 
17690—Oklahoma Natural Gas Co. et al. vs. A. T. & S. F. Ry. et ay 
25069—Dawson Produce Co. et al. vs. A. T. & S. F. Ry. et al. 
January 10—Nashville, Tenn.—Railroad and Public Utilities Commis. 
sion of Tennessee: 
Finance No. 9380—Application L. & N. R. R. for_permission to 
abandon a line of railroad between Iron City and Pinkney, Tenn, 
January 11—Philadelphia, Pa.—Examiner Johnson: 
25614—Thos. H. Jaggers, under firm name and style of Thos, H, 
Jaggers Coal Co. et al. vs. C. R. of N. J. et al. 
January 11—St. Louis, Mo.—Examiner Flynn: 
23424—E. H. Milton & Sons et al. vs. A. & S. R. R. et al. 


22111—New Florence Fire Brick Co. et al. vs. A. & E. R. R. et al, 
23429 (and Sub. 1 to 3, incl.)—The Moerschel Co. et al. vs. A. & EB, 


R. R. et al. 
23634—J. D. Reed Coal Co. vs. B. & O. R. R. et al. 


23656—State of Mo. ex Rel. Stratton Shartel, attorney-general, vs, 
B. & O. R. R. et al. 


We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and ty Work Guaranteed 
We Also Bind All of Publications 


The Book Shop Bindery 


350-354 West Erie Street 


QUAKER LINE 


Dependable Intercoastal Service 
Between 


Albany, N. Y. 


Boston, Mass. 


Philadelphia 
Baltimore 
New York 
and 
Cristobal (Canal Zone), San Diego, 
Los Angeles, San Francisco, Oakland, 
Alameda, Portland, Seattle, Tacoma. 
For rates, schedules and other particulars apply 


QUAKER LINE 


PHILADELPHIA—The Bourse BALTIMORE—Keyser Bidg. 
BOSTON—33 Broad Street CHICAGO—327 So. LaSalle St. 
NEW YORK—17 Battery Place DETROIT—General Motors Bidg. 
ALBANY—D & H Building PITTSBURGH—Gulf Building 
EASTON, PA.—Drake Bidg. DAYTON, OHIO—18 Riverdale St. 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Buccesser te Keene & Ames 
Fermerly Atterney and Examiner 
Interstate Commerce Commission 
COMMISSION Transportation Bidg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel 
and Attorney 


Philcade Building, Tulsa, Oklahoma 
Oklahema City Office, Petreleum Bidg. 
Washingten Office, Seuthern Bidg. 


(FANK, REFRIAGE HAE OR and B>QpG BR REED CARS 


TE LE perfect condition 


. | Rie r ean Tile ee ee ee 
a qDEtE . a «nee AGO 


WCCGDEC REE AVEE BERC AN CAR 





